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Anrmiickoe obmee mpaBo (Common law) — 310
MpaBoBasi CUCTEMA, KOTOpasl pa3BUBaJIACh B AHIVIMU C
XI B. mo namux guei. Common law OCHOBBIBAETCS Ha
MPELICICHTHOM IIPaBe W OOLICTIPUHATHIX 00bIYasIX, a HE
Ha 3aKoHofarenscTBe. OHa ABISETCS OIHOM M3 pacmpo-
CTpaHEHHBIX TNPABOBBIX CHCTEM B MHpE W ObLTa BHe-
JIpeHa BO MHOTHE CTPaHbI, KOTOPBIE B CBOIO 0YEpEb €€
Pa3BHIIM, HCXO/S U3 COOCTBEHHBIX HEOOXOMUMOCTEH B
MIPaBOM PETYIUPOBAHUH.

Ilenp HACTOAIIETO UCCIEIOBAHUSA 3aKJIOYACTCS
B M3yUYEHUH CTAHOBJICHHUS AHTIIMHACKOTO OOIIETo mpaBa
B nepuoj ¢ XI mo XV BB. U aHaJu3e HUCTOPUKO-TEO-
PETUYECKUX ACIEKTOB 3TOro mporecca. B yacTHocTH,
B paMKax HCCIENOBaHUs OymyT yKa3aHbl OCHOBHBIC
ATarnbl Pa3BUTHS AaHDIUHCKOTO OOIIETo MpaBa, BIHUSHUAC
MPaBOBBIX TPAIULUN Ha (POPMHUPOBAHHUE ITOM CUCTEMBI
Mpapa, a TAK)Ke MPUHIUIBI U OCOOCHHOCTH (PYHKIIHO-
HHAPOBAHUS aHTTIUHCKOTO OOIEro MpaBa B YKa3aHHBIN
HUCTOPUYECKUM nepuoll. Pe3ynsrarhl UCCIEIOBAHUS MO-
ryT OBITH TOJNE3HBI s Oojee TIIyOOKOTO IMOHMMAaHUS
HUCTOPUHU aHTIMICKON MPaBOBOM CHCTEMBI U €€ BIUSHUS
Ha COBPEMEHHOE MPaBO B PA3IMYHBIX CTPAHAX.

CeromHst BOIIPOC OCHOBHBIX NMPHYMH U 3aKOHOMEP-
HOCTEH BOSHUKHOBEHHS OOIIIETO TpaBa B BUIC OTHOU U3
BEIYIIHUX MPABOBBIX CHUCTEM COBPEMEHHOIO MHpA BbI-
CTyIaeT OHUM U3 HanboJee TUCKYCCHOHHBIX. C IeNbIo
OTIPEJICNICHNUS] JAHHBIX MPUUYUH U 3aKOHOMEPHOCTEH
ClelyeT B IIEPBYIO OYEPEIb MPOBECTU MEPUOAU3ALINIO

CTaHOBJICHHS AHIIMHCKOTO OOILIEro Mpapa, YTO TaKXKe
BBI3BIBACT AUCKYCCUU CPEIH YUCHBIX.

Tax, Harrpumep, o MHeHUIO P. Jlexe, cTaHOBIIEHHE
aHMINHCKOTro 001Iero nmpasa, U3BecTHOro kak Common
Law, MOXXHO pa3lieNTUTh Ha CIEAYIOIINE TEPHOIBI:

1. Pannee cpemueBexoBbe (VII-XI BB.) — B 3TOT TIE-
PHOZ CYILIIECTBOBAJIO MHOXKECTBO OOBIYAEB 1 3aKOHOB Ha
MeCTax, KOTOpble He OBbUIM CUCTEMAaTU3UPOBAHbL. 3aKo-
HBI IPUMEHSUIMCH U HHTEPIPETHPOBAINCE HA MECTaX, U
HE CYIIECTBOBAJIO €IMHON CHCTEMBI ITPaBa.

2. Ilo3nuee cpenneBexoBbe (XI-XV BB.) — B 3TOT
[ePUOJ AHIIMMCKKE KOPOIH Havyajk CO3JaBaTh €ANHYIO
cHCTeMy IpaBa AJIsl BCeil cTpaHbl. bbutn co3naHbl Cynbl,
KOTOpbIE 3aHUMAJIMCh Pa3peLICHUEM CIIOPOB MEXIY
JIOOBMH U TIPUMEHEHHEM 3aKOHOB. B 3ToT mepuon Tak-
K€ BO3HHKIIU TIEPBEIE CyneOHbIEe IPEIeICHThI, KOTOPhIC
CTaJI OCHOBOM JJIs1 OyAyIIETO Pa3BUTHsI OOIIEro Mmpasa.

3. Pannee Hosoe Bpems (XVI-XVIII BB.) — B 3TOT
IepuoA IpaBoBas cUcTeMa cTaja Oojee cHUCTeMaru-
3UpOBaHHON M yHH(uUIUpoBaHHOH. Komekckl 3akoHOB
OBUIM CO3aHBI IS YIIPOILEHHUS IPUMEHEHHS IIpaBa, HO
o011iee MpaBo MPOIOJIKHIIIO PAa3BUBATHCS Oaroaaps Ccy-
JIeOHBIM TTPETICICHTaM.

4. Ilo3naee Hosoe Bpems (X VIII-XIX BB.) — B 3TOT
nepuoA oo1ee npaso cTajgo 6oee pa3sBUTON CUCTEMOI],
KOTOpas omnpenensia OOJbIIMHCTBO MPAaBOBBIX BOIPO-
coB B Annmu. KoHuenuusi npenenenra craja OCHOB-
HBIM 3JIEMEHTOM OOIIEeTo MpaBa, W CyAbl Havdaimu BcE
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OoJbIlle pacCMaTPHUBATh PEIICHNUs, KOTOpPbIe YK€ OBLTH
MIPUHSITHI B IPOIILIOM.

5. CoBpemenHOCTh (XX B. — HacTosIee Bpems) —
ceromHs olIee MpaBO OCTAETCS OCHOBHOW MPaBOBOU
CHUCTEMOIl B AHINIMM U HEKOTOPBIX JPYIMX CTpaHax,
takux kak CIIA u Kanaga. OHO mpomomxkaer pa3Bu-
BaThCS M U3MEHATHCS B OTBET Ha HOBBIE IOPHINYECKUE
po0IeMBI U BBI3OBHI [1].

OpHako, 10 HalleMy MHEHHIO, HanOojee BepHYIO
MEPUOAM3ALIMI0 CTAHOBJICHHUS aHIIIMICKOTO O00IIero
npasa npejgnaraer B.dD. bapaHoB B cBoeM auccepra-
IIUOHHOM HCCJeIOBaHNN «BO3HUKHOBEHNE U pa3BUTHE
anrmiickoro oo6mero mpasa B XI[-XVII Bekax» [2].
Kaxk yxazpiBaer B.®. bapaHoB, HCTOpHIO CTAHOBJIECHUS
AHTIIMHCKOTO OOIIero mpaBa MOXHO pa3feluTh Ha Clie-
JYIOIIUE TEPHUOABIL:

1. HavanpHBIN 3Tall CTaHOBJICHUS OOIIEro IpaBa B
nepuon XI—XIII BB. B 3T0T nepuon Hauamu GopMupo-
BaThCS OCHOBBI TTIOIXOIOB K OOIIEMy TpaBy M CO3/1aBa-
JIUCH CYJIbI, 3aHUMAIOIINECS pa3peleHneM KOH(DINKTOB
Y IpUMEHeHneM 3akoHOB. KoponeBckast BIacTh urpana
BO)XHYIO POJb B (HOPMUPOBAHHH HOPMAaTHBHOW OCHOBBI
obmiero npasa. [IpaBoBas cucrema crana OoJiee cu-
CTEeMaTU3UPOBaHHOW W yHUHIHpoBaHHOW. CyneOHbIe
MIPEIeICHTHI, BO3HUKIIINE B ATOT MEPHUOII, CTAJM OCHO-
BOH 11 Oy/TyIero pa3BUTHUs OOIIEro mpasa.

2. llepuon ot XIV mo XVII BB. B UCTOpUM aHIIUK-
CKOTO TIpaBa Mrpaj BaKHYIO POJib, MOCKOJIBLKY Ha (hoHe
yCIOKHEHHsT OOIIECTBEHHBIX OTHOIICHHMH, pacrajaa
(deomanu3Ma U 3apoKIeHUsT OypXKya3ud IPOUCXOANIN
3HAYUTEIbHBIE I3MEHEHHUS B CUCTEME TIpaBa. B pe3ynb-
TaTe 3TUX TpaHcdopmalmii obmee MpaBo MPETEPIEIIO
MOJIEPHU3AINIO, BKJIIOYAs IEPECMOTP HOPMAaTHBHON
0a3bl ¥ IPOLETyPHBIX METOIOB. AHITIMICKask MpaBoBast
CHCTEMa CTaja YHUKaJbHOW U «AYaJUCTHUUYECKOW» IO
CBOEI npupoze.

3. BaxxasIM MOMeHTOM, Ha KoTopblii B.®D. bapanos
obparraer ocoboe BHUMaHMe, SBisgeTcs nepruon ¢ X VII
no XX BB. B.®. bapaHoB noguepKuBaeT TpU OCHOBHBIX
acreKTa: BO3JEHCTBUE aHIIMHCKOrO mpasa Ha (HopMH-
pOBaHHE HOBBIX IMPABOBBIX CHCTEM B KOJIOHHSIX U JI0-
MUHHOHAX, BIUAHUE aHIIIMIICKOTO TMpaBa Ha MPaBOBHIE
CHUCTEMbl KOHTHHEHTaJbHON EBpombI, a Takke BKIIaJ
AHIJIMY B CTAHOBJICHUE U PAa3BUTHE IOPUINYECKOMN Hay-
KH. DTOT MEPHUOJI TIPEJCTABIISETCS BAXKHBIM B Pa3BUTHU
AHIIMNCKON TPaBOBOM CHCTEMBI, TaK Kak OHa CTaHO-
BUTCSI OTHOW M3 HanOoJIee 3HAYMMBbIX MTPABOBBIX CUCTEM
B MUPOBO# IpakTuke [2].

Mpei paznensiem nosunuio B.®. bapanosa o nepuo-
TU3AIUN UCTOPUH CTAHOBJICHUS aHIIMICKOTO OOIIEro
IpaBa, TaK KaK CYMTaeM, YTO OH YYHUTHIBAET KaK MCTO-
pUYECKHE, TaK U TEOPETHUYECKHE ACHEKTHl Pa3BUTHS
AHIJIMICKOTO TIpaBa, a TaKkKe CIEeUU(PHUKY pa3IHYHBIX
MIEPUOJIOB, CBA3AHHYIO C COI[HAIbHO-3KOHOMHYECKHUMH,
MTOJTUTHYECKUMH M KYJBTYPHBIMA U3MEHEHUSAMA B AH-
muu. Kpome toro, nepuoauzanus B.®. bapanosa nme-
€T TPaKTUYECKOEe 3HAUCHUE /ISl TOHUMAaHUS OCHOBHBIX
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9TarioB Pa3BUTHUS aHTIMHCKOTO MpPaBa, YTO BAXKHO IS
FOPUCTOB U HCCIIEAOBATENEN MpaBa.

CeromHsi CyIIecTByeT MHOXECTBO HAayYHBIX DPadoOT,
MOCBSILEHHBIX HAyaJbHOMY D3Tally CTaHOBJICHUS aH-
IJIMHACKOTO 0OIIEro NMpasa, U B KOTOPHIX BHICKA3bIBAIOTCS
pazinu4HbIe HA HEeTo ToukH 3penust. Hanpumep, M.B. Ty-
nuHoB, H.B. EBctparos u JL.IT. Kocios B cBoeM uccieno-
BaHUU Ha TeMy «/cTopuueckoe pa3BUTHE AHIJIMHACKOIO
o0I11ero mpapa» yKa3bIBalOT Ha TO, YTO BOZHUKHOBEHHUE
AHITIMHACKOTO OOIIEro MpaBa MPOM3OILIO B pe3ylbTare
Ipolecca U3MEHEHHUs] M LIEHTpaIu3alui KOpOJIEeBCKOH
Bi1acTH B cpeanue Beka [3]. [T A. I'mpenok u T.A. I'aBpu-
KOBa B CBO€i cTarbe Ha TeMy «VIcTopuieckoe pa3BUTHE
AHTIIUICKOTO OOIIETO MpaBay MPOBOIAT aHAN3 BaXKHO-
CTH W POJIH TIPEIEJCHTHOTO MpaBa B (DyHKIIMOHHPOBa-
HUM CyneOHOW cHcTeMbl AHIIMHM C ITOMOUIBIO HCTOPH-
Yyeckoro 0030pa mpouecca €€ pa3BUTHs Ha HadaJbHOM
stane e€ co3nanus. OHM yKa3bIBAIOT Ha TO, YTO y aH-
IJIMICKOTO OOIIIETro MpaBa MMEETCsI MHOKECTBO HCTOPH-
YECKHUX HCTOYHUKOB, KOTOPBIE CYIIECTBOBAIM 3a/10JIFO
1o Hopmanckoro 3aBoeBaHMsI U OTPasKEHbI B MECTHBIX
oObvasx u Tpaguuusx. OHM yTBepkaaioT, uto Hop-
MaHJICKO€ 3aBOEBaHUE CIOCOOCTBOBAJIO OOBEAMHEHUIO
3THX OOBIYaEeB M TPATUIMI B ONHY €AMHYIO CHCTEMY
mpaBa, KOTOpas cTaia oOIIei Isl BCEX HApOTHOCTEH,
3aceNsBIINX aHMIMACKUN OoCcTpoB. Tak, 10 UX MHEHHUIO,
MIPELeICHTHOE TPaBO BO3ZHUKIO Ha (h)YHIAMEHTE STHX
00BIYaeB, KOTOpPBIE B JaJbHEHIIEM COCTaBUIN OCHOBY
npaBocynus B Auminu B XI-XII BB. [4].

BaxxHoCTh M3yueHHMs] HauyaJIbHOTO JTala CTaHOBIIE-
HUS aHDJIMHACKOTO OOIIETo MpaBa ABJSETCS HAyYHO 3HA-
YUMBIM [10 HECKOJIbKUM IPUYUHAM:

Bo-niepBbIX, 3TO MO3BOJSET JIy4Ile MOHSITH HCTO-
PHIO pa3BHUTHUS MpaBa U €ro BIUSHUE Ha COBPEMEHHYIO
MPaBOBYIO CHCTEMY, IOMOTaeT yBHIETh, Kak cPOpMHU-
poBasiach oflHa U3 Hamboyiee BIUATENBHBIX MPaBOBBIX
CHCTEM B MUPE U Kakue (GaKTOpPHI JIETIH B €€ OCHOBY.

Bo-BTOpBIX, HCClIEA0BaHHE HAYaJIbHOIO 3Tama CTa-
HOBJICHUS] aHTIMHACKOTO OOIIETo MpaBa sBISETCS BaK-
HBIM JUIsl CPaBHUTENIBHOIO aHajIW3a MPaBOBBIX CHCTEM
pasHbIX cTpaH. HexoTopbie U3 0COOCHHOCTEH aHIIUIi-
cKoro o01iero npasa, cOPMUPOBAHHBIC B HAYaIbHBIN
TIEPHOJI €TO CTAHOBJICHHS, OKa3aJy BIMSHUE Ha MPaBO-
BBI€ CUCTEMBI IPYIUX CTpaH.

Ha nam B3mis/, aHmmiickoe o011ee MpaBo BOSHUKIIO
B AHnmu B XI B. B mepuos npasieHus kopois Buib-
renpma | 3aBoeBareiis. ITo MpaBo MPEACTaBISIIO COOOH
COBOKYITHOCTH CyNeOHBIX MpEIEACHTOB, KOTOPBIE M CO-
CTaBWJIA OCHOBHOM HOPMAaTHMBHO-IIPABOBOM KOCTSIK NPHU
CO371aHUM HOBOM crcTeMbl ipaBa. HoBas cucrema npasa
thopmupoBanacsk B niepuog ¢ 1066 o 1189 rr. B AHIHM,
KOT/ia MPOM30IIIIO C HOPMAHCKUM 3aBOEBaHHEM 3aMEHA
AHTJIOCAKCOHCKOW JUHACTUHM — HOPMAaHCKOH [ 5, c. 23].

Oco0eHHOCTH pa3BHBaroOIIErocs oOOIIero mpasa
(hopMupoBaNKCh MOCTETIEHHO, ¥ OHO TIPY 3TOM HE CTa-
JIO TIONTHOCTHIO albTEPHATHBOM MECTHBIM OOBIYasiM U
TPagULIUSIM.
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ITepen nmpuxogoM HOpPMAaHIIEB B AHIINIO CyaeOHas
JIEeSTeNFHOCTh B IJIEMEHaX OCYIIECTBIUIACh, HO ObLIa
JIOBOJIEHO TIPUMUTHUBHOW M OCHOBBIBaJach Ha PEIICHH-
sIX OOIIUHHBIX CYIOB, KOTOPBIE pa3peliaii MECTHBIC
cnopsl. JInst paspenieHuss KpymHbIX CyJAeOHBIX AEN Cy-
IIECTBOBAJIH CY/bI IPa()CTB U CYIbI COTCH, KOTOPBIC CIH-
HOHM CHCTEMEBI MPaBOCYAHsSI HA OCTPOBE HE COCTABIISLIIH.
OpHaKo MmocIe 3aBOEBaHU 3TH Cy/IBI OBIIH MPeoOpaso-
BaHBI B ()e0TATTbHYIO IOPUCIUKINIO, OBLTH 00BETNHEHBI
B CIMHYIO CUCTEMY, HO MpPH 3TOM B HUX MPOAOILKAIU
KCIIOIh30BaTh HOPMBI MECTHBIX 00BIYACEB U TPAUIIUM.
CTOUT OTMETHTD, UTO B IIEPKOBHON IOPUCIUKITUH ITOCTIE
HOPMAHHCKOTO 3aBOCBAHHS CTad aKTUBHO HCIOJB30-
BaTh KAHOHUYECKOE TIpaBo [6, c. 294].

LlenTpansHOE MECTO B €AMHOI CyneOHOW cucTeme
AHIIMM CcTalyd 3aHUMaTh CO3JaHHBIC 3aBOEBATEIAMU
Koponesckue cympl, KOTOphIE pelIaiy Jieja IMUPOKOro
CICKTpa HOPMAaTHBHOTO PETyJIMpPOBaHUS OOIIECTBEH-
HbIX OTHOIIEeHWH. I[Ipu 3TOM CTOUT OTMETHUTH, YTO
B KOpPOJIEBCKHX CyJax IMOYTH J[Ba BeKa AESITEIHHOCTH
ocymiecTBIsuiack Ha (ppaHiry3ckoM si3pike. Cyisl pac-
CMaTpHUBAIIU JieJia, CBS3aHHBIC ¢ KOPOJICBCKUMHU (prHAH-
CaMU M HaJIOTaMH, MyOJIMYHBIMU OTHOIICHHUSMH, C He-
JBIDKMMOCTBIO M 3eMEIbHOM COOCTBEHHOCTBIO, a TAaK)Ke
rpakIaHCKUMU U YTOJI0BHBIMU oTHOIIEeHUAMU. B XII B.
KOpOJIEBCKHUE CyABI CTAJN pacCMaTpyBaTh Jela, CBI3aH-
HbI€ C JIMYHBIMH TpaBaMU M MMYIIECTBEHHBIMU CIIO-
pamu. YacTHbIe JHIa HaYalld 0OpaIiaThCs 3a 3alIUTOM
B KOPOJIEBCKUE CY/IBI, PA3pPEIICHUEM JIeT B KOTOPHIX 3a-
HUMAJIUCh HAauOOJIee OMBITHBIC M KBATH(DHUIINPOBAHHBIC
cynpu. JlanHas cymeOHasi JAESITEIHHOCTh OCYIIECTBIIS-
Jlach B MecTeuke BectmuHcrep nona JloHaoHOM, 4TO U
JIaJio Ha3BaHUE JaHHOM cucTeMe MpaBa — BectMuHCTED-
ckoit B XIV B. [7].

CynpsaMu BeCTMUHCTEPCKUX KOPOJIEBCKHUX CYHAOB HA
MPOTSHKEHUN HECKOJNBKUX BEKOB BBIHOCHIINCH pellie-
HUS, KOTOPBIC CTad PYyHIAMEHTOM JJISI Pa3BUTHUSA TIpe-
[IEZICHTHOTO TIpaBa. PemeHus omupanick Ha IMPaBOBOE
CO3HAaHHE CAMHX Cy/Iel i OOTaThIl OMBIT HOPMATHBHOTO
PETYIUpPOBaHMSI, XPAHUBIIUICS B 0OBIYAsX U TPATUIIH-
SIX HACEJSIBIIMX HApOAOB OCTPOBA, CKJIAJBIBABIINXCA
B OOIIIECTBE HAa MPOTSKCHUU BEKOB. TakuM o0Opaszom,
BecTMuHCTEpCKHE KOPOJIEBCKHUE CYIBI CHITPAH BaXK-
HYIO pOJIb B CTAHOBJICHUH aHTTIMHCKOTO OOIIIETO IMpaBa,
KOTOpPOE CETOHS SBISIETCS OHOW M3 OCHOBHBIX CHCTEM
mpaBa B MUDE.

Oco0o¢ BHMMaHHE B JJaHHOM IIEPUOJIC TAKXKE XO-
Tenock Obl ynenuTsb Onyapay I (1272-1307 rr.), smoxa
TIPaBJICHUS KOTOPOTO CUYUTACTCS KIIOUEBOW I pas-
BHUTHI aHITHHCKOTO 00mIero nmpasa. OH OBUT OJHUM W3
HauOoJee YCIEHBIX U BIUATEIBHBIX KOPOJIEH B HCTO-
puu AHIIIMH, ¥ €TO IPABJICHUE CUUTACTCA MEPEIIOMHBIM
MOMEHTOM B MCTOPHUM AHTJIMHACKOM MOHapXHH. Dmyap-
Ja I gacTo Ha3pIBAaIOT «aHIIUicKuM KOctrHMaHOMY [6,
c. 23], 9To BHOJHE 3aCIy>KEHHO, ITOTOMY YTO OH BHEC
3HAYUTENBHBIN BKJIAJ B COBEPIIEHCTBOBAHUE M YKpe-
IJICHHUE TIPABOBON CHCTEMBI AHIITNU. DIIOXY MPaBICHUS

Onyapaa | qoctatodHo 9acTo TakkKe Ha3bIBalOT «Tpu-
ymdom ob1ero mpasay [6, c. 23].

Tak, oqHa 13 Hanbonee 3HAYMMBIX uael Jnyapaa [
cocrosa B co3fanuu [lapnamenta B 1295 . Orot Ho-
BBIf OpraH BIIACTH CTall LEHTPOM 3aKOHOMATENIbHOU
BIACTH B AHIINH, TAe cTano (OPMHPOBATHCS €AWHOE
3aKOHOMIATEIBCTBO AHTIIMIICKOTO KOoposeBcTBa. C c03-
JaHWeM TapjaMeHTa B (OpMHUPYIOMEMcs 00meM mpa-
Be AHITIUM TOSBISETCS €€ HOBBIA MCTOYHHUK — 3aKOH.
[Napmament Ob1 co3maH kak CoOBET KOpOJsi, B KOTO-
POM TIPEICTAaBUTEIN U3 PA3IUYHBIX oOnactel AHrinu
BCTPEUYAINCH C KOPOJIEM, YTOOBI AUCKYTUPOBATH H YT-
BEpIKIaTh HOBBIC 3akoHBI. B aToM CoBeTe ObUIH Tpen-
CTaBUTEIH JIBYX TPYII — ABOPSIHCTBA M TyXOBEHCTBA.

OH Takxe TMPUHSIT PsAJ 3aKOHOB, KOTOPBIE YIOPSAO-
YUK CYNEeOHYI0 CUCTEMY AHIIIMU W 3HAYUTEIBHO TO-
BJIMSJIM HAa pa3BUTHE OOIIETO IpaBa.

OpnHuM U3 HanboJiee 3HAYMMBIX 3aKOHOB, IPUHATHIX
pu Onyapae I, Obu1 3akoH o mpeneaentax. OH ycra-
HOBWJI TIPETIE/ICHTHOE MPaBO KaK OCHOBHOW MCTOYHHUK
IIpaBa U MPEIOCTaBUII CY[IbSIM BO3MOKHOCTH CCBHIJIATHCS
Ha pENICHUs MPEABIAYINUX CYNeOHBIX JeN B KaueCTBE
npeueneHTa. ITo MPUBENIO K MOCTENICHHOMY Pa3BUTHIO
o0Iero mpaea, KOTOpOE€ CTPOWJIOCH Ha HAKOTUICHHU
OTIBITA W TIPAKTHKH, a HE Ha (OpMaIbHOW 3aIlliCcH 3a-
KoHOB [8, ¢. 807].

Onyapn | Takke yKpenwi BiIacTh KOPOHBI U IIEHTpa-
JU30BaJI CHCTEMY YIPAaBJICHHs, YTO CIIOCOOCTBOBAJIO
YKpPEIUIEHHIO MPaBoOBOW crcTeMbl B 1esioM. Ero pedop-
MbI o0ecrieunsiu Ooliee YeTkoe (GopMyarpoBaHHE Ipa-
BWJI M 3aKOHOB, YCTaHOBWIM CyJeOHBIC MPOIETYPHl U
OTPaHUYIITN TIPOU3BOJ MECTHBIX CYIEH.

Takum 00pa3oM, HaYaIbHBIN ATAIl SIBISIETCS KITFOUe-
BBIM JIJISI TAHHOW MPaBOBOM CHUCTEMBI, TaK KaK UMEHHO
OH 3aJIOXKMJI OCHOBBI CYIEOHOH BJIACTH W TICPBUYHBIC
MPaBOBBIE HOPMBI, KOTOPBIE IMPOIOIIKAIOT HCIONB30-
BaThCsl M Pa3BUBATHCS B HACTOSIIICE BPEMSI.

Ha py0Oexxe mepBoro u BTOpOTO MEpHoia CTaHOBIIE-
HUs OOIIEero mpaBa B MPAaBOBOW cUCTeMe AHIJIMH BO3-
HUKITY O0OBEKTUBHBIC IPUYUHBIHE €T0 U3MEHEHHS, ITO:

— YNaJOK HAaTypaJIbHOTO XO3SHCTBA, B CBSI3H C YeM
o0lliee MpaBo HauMHAET OPUCHTHUPOBATHCS HA HYMKIBI
(heomanpHOTO OOMIECTBA. HarypamsHoe X03SHCTBO TIpe-
ToJTarajio WMCHONB30BAaHHWE 3€MJIM W €€ PEecypcoB TIpe-
HMMYIIIECTBEHHO ISl COOCTBEHHBIX HYXKH, YTO O3HAYAJIO
OIpaHUYCHHOE KOJWYECTBO MPOMYKIUH IS TIPOIAKU
Ha priHKe. Co BpeMeHeM IPOM3BOACTBO CTallo Oosee To-
BapHBIM M IPOU3BOJUTENN CTAITM UCIIONB30BATh 3EMJTIO U
JPYTHE PECYPChl HE TOJBKO JUIS JIMUHBIX HYXII, HO M JUIS
TIPOJAXXH Ha PBIHKE. DTO MPHUBEIO K MI3MEHEHHIO OTHOIIIE-
HUSI K COOCTBEHHOCTH W Pa3BUTHIO HOBBIX (POPM XO3sii-
CTBEHHOM JICATEIHHOCTH, KOTOPBIC HE BCET/a yNaBaJoCh
YIOXKUTh B PaMKH TPaAWIMOHHOTO o0mero mnpasa. Kak
ykasbiBaeT B.®. bapanos, o01iiee mpaBo cTano «He ycre-
BaTh B CBOEM Pa3BUTHH 32 MOTPEOHOCTIMHI TOXI [2];

— pyTHMHa W KOHCEPBATHU3M CYIEHCKOTO COCIIOBHSL.
CynpH, Kak IpaBUIIO, HA3HAYAIMCH Ha BCIO KU3Hb U HE

107



BectHuk akoHoMuky, nipasa v coymornormm, 2023, Ne 3

[lpaBo

TTOIBEPTINCh HUKAKOMY KOHTPOITIO CO CTOPOHEI 00TIIe-
ctBa. OHU OBUTH CKJIIOHHBI PUAEPKUBATHCS TPAJAUIIU-
OHHBIX HOPUAWYECKUX KOHLENIHUA U HE IPUHUMATH BO
BHUMaHHE W3MEHCHHS, TMPOHMCXOMIANINE B OOIIECTBE.
OTO NPUBOIWIO K TOMY, YTO OOlllee MPaBO HE BCerya
MOTJIO aIaliTUPOBATHCS K HOBBIM yCIIOBUSIM U M3MEHE-
HHSM B o0miecTe [2, c. 161].

Tak, B mepuox mexay XIII m XIV BB. AHmiug
CTOJIKHYJIAaCh ¢ HEOOXOAMMOCTBIO TPOBEICHHS MPaBO-
BEIX pedopM. OHAKO aHTIIMHCKOE 00IIee MpaBo OBLIO
CJIOKHO TOABEPrHYTh pedopMHUpoBaHui0. B oTimuune
OT KOHTHHEHTaJbHOW EBpombl, e mpaBo ObUIO 3a-
KperwieHO B (popMe KOIEKCOB M 3aKOHOB, aHTIIMICKOE
MPaBO OCHOBBIBAJIOCH Ha MPELEICHTHOU ITpUpoe. ITO
03HaYyaJlo, YTO HOPMBI TIpaBa (OPMHUPOBAIUCH B XOJE
CyneOHON MPAKTUKU M MOCTENEHHO yCTAHABIMBAIUCH
Ha OCHOBe IpereneHToB. [Ipu 3TOM HOBBIE HOPMBI
MOTJIM BO3HHUKATh TOJBKO MOCJIE TOTO, KaK CyI MPUHSII
COOTBETCTBYIOIIIEE PEUICHHWE IO KOHKPETHOMY JEIy.
M3MeHeHne TPaBOBBIX HOPM B TakKoH cucTreMe OBLIO
JOJITUM M MeAJIeHHBIM mponeccoM. Hecmotpst Ha 31O,
AHTIINHCKOE 00IIIee MPaBO HYXAAJIOCh B KapMHAIBHBIX
pedopmax. B cBsi3u ¢ 3TUM, €Clid B paMKax CylAeOHO
MIPAKTUKU BBISBISIIIOCH, YTO HEKOTOPEIE TIPABOBHIE HOP-
MBI YTPATHIIN CBOIO aKTYaJIbHOCTbD, CYIbU MOTJIH U3Me-
HATb UX TOJIKOBAHUE UJIM OTKA3bIBAaThCS OT UX IPUMEHE-
HUS B KOHKPETHBIX CIIy4asiX.

Bce BhimenepeuncieHHOE MPUBEIO K TOMY, 4YTO
¢ XIV B. HaumHaeTCcs BTOPOH IEPUOJ PA3BUTHUS aH-
IJTUHACKOTO OOIIEro mpasa, KOTOPHIH MPOMOIDKAJICS 0
XVII B. ¥ XapakTepHU30BAJICS CYIIECTBEHHBIM U3MEHE-
HUEM B CylIeOHOW CHCTEeME M YTBEP)KISHHEM OOIIETo
MpaBa KakK [JIJaBHOT'O UCTOYHUKA npaBa. OIHAKO HAC UH-
TepecyeT Nepuo BpeMeHu 10 XV B.

Tak, 7o XIV B. B AHINIMM OCHOBHBIM MCTOYHHUKOM
mpaBa ObLI TPaBOBO¥ 00bIYAM, KOTOPBII MOT 3aMEHUTh
o0111ee IpaBo TIPH pa3peIIeHIH JIEN, €CITH CYIECTBOBA-
JIU CBUIETENIbCKUE TIOKa3aHUS MECTHBIX JKUTENEH, Mo-
TBepxkAaromue ero aercrue. OnHako kK koHuy XIV B.
o01iee mpaBo cTao npeodagaTh Hajl IPaBOBBIM OObI-
yaeM. /[aHHBIA Mepuoja Takke JOCTATOYHO 4acTO Ha-
3BIBAIOT MEPHOAOM IOPUANYECKOW TepMUHOIOTHH [9,
c. 419].

OpmHAM H3 TIaBHBIX COOBITHI ATOTO dTarna ObLIO CO3-
nanue KoposieBckoil KaHLENSpUM BO [NIaBe C KaHILIE-
poMm B XIV B., KOTOpasi CTAHOBUTCS Ba)KHBIM LIEHTPOM
IOPUIUYECKOM JESTENBbHOCTH U W3AaHMS TMPABOBBIX
aKTOB B KOpoJIeBCTBE. [IepBOii MpUUYMHOI €ro mosiBie-
HHUS TIOCTYKUJIa PACITUPSIONIAsCS HE3aBUCUMOCTH KO-
POJIEBCKUX CyHeil B BOIpOCax MpaBOCYAHs OT KOPOJIs,
YTO €r0 COBEPIICHO HE YCTPAaWBaJIO, TaK KaK ymaisiia
€ro CyBEpeHHBbIC paBa B KopoJjeBcTBe. Bropol — mo-
TPeOHOCTh YYaCTHUKOB CyIeOHOTO Tpoliecca B ameln-
JSAIANA  CyNeOHBIX PEIICHUH, BBIHECEHHBIX CYIbsSIMU
BectmuHcTepckux cynoB. HacTo y4acTHHMKM Hpouecca
peIlleHus] CYNTa N WX He CHpaBeJIMBBIMH, H, OOpara-
SICh K KaHLIJIEPY C aneJUIsiuuei, OHU MOTy4YHUIIU IPaBO Ha
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CIpaBeNTNBOE PACCMOTPEHHE UX criopoB. [IpereieHTs!,
CO3J/IaHHBIE KOPOJIEBCKOW KaHIIENApHUEH BO IJIaBe C KaH-
IJIEpOM, B CBOEU COBOKYITHOCTH TIONYYHJIN Ha3BaHUE
«TIpaBO CIPABEITUBOCTH.

Ente omHO# 0COOCHHOCTBIO JAHHOTO MEPHUOZA CTa-
HOBJICHHS aHIJIUIICKOTO OOINEero mpasa SBJISIOTCS H3-
MEHEHHsI, BHECEHHbIE B MPOIIECCE PACCMOTPEHHUS Cy-
JIEeOHBIX Jell: CyAbl ePENnIN OT MPOIEIyPhI «3aIIUTHD)
(trial by battle), Tne CTOPOHBI pelIaiy CIIOP C IIOMOIIBIO
¢usnueckoit 60pbOBI, K Mporeaype «pucsirm» (trial by
jury), TAe pelieHre NpuHUMasoch xopu u3 12 gen. [10,
p- 270].

CTouT OTMETHTbH, YTO IPAaBO CIPABEITUBOCTH pa3-
paboTao CBOM COOCTBEHHBIC NMPHHIIMITEI, KOTOPHIE IT0-
3BOIJISIIH OoJiee THOKO M CIPaBeIUTMBO YUUTHIBATh HHIH-
BUJIyalbHBIE 00CTOSATEIHCTBA KOHKPETHOTO cimyyast [11].

OnuH u3 Haubonee BaKHBIX NPHUHLMUIIOB IpaBa
CIPaBENIMBOCTH — ATO MPHUHLHUI J0OPOCOBECTHOCTH
(good faith), xotopbrit TpeOyeT OT CTOPOH KOHTpPAKTa
JEHCTBOBATh Y€CTHO U TOOPOCOBECTHO JPYT C JPYTOM.
OTOT HpUHIMUN OBLT YacTO HCIIONB30BaH B CIIyYasX,
CBSI3aHHBIX C 0OMaHOM M MOILICHHUYECTBOM.

Jpyroii BaxHbII NPUHIUII [IPaBa CIPABEIIUBOCTH
— 3TO TPUHIHMIT OepeXIMBOCTH (propriety), KOTOPBIHA
TpeOOoBaJI OT CTOPOH JIOTOBOPA UCTIOIH30BaTh CBOM Tpa-
Ba B COOTBETCTBHH C OOIIIECTBEHHBIMH HOpMaMH H HE
3II0yTIOTPEONAT, UMU B yIiepO npyroit cropose [12,
c. 896].

[IpaBo crpaBeIMBOCTH CTAI0 BaXKHBIM JIEMEHTOM
AHIJIMKACKOW MPaBOBOM CUCTEMBI U MPOJIOJIKAET CyILE-
CTBOBAaTh J0 CETONHSAIIHErO AHS. B HacTosmee Bpems
Cynbl B AHIIMM HCIIONB3YIOT KakK oOIiee MpaBo, Tak
U TIPaBO CIPaBEIJIMBOCTH, YTOOBI 0oOecmeuuTh Ooee
CTpaBeIMBOE U THOKOE pa3perieHne KOH(PIUKTOB.

B xonme XVII B. Takxke Obi1 u3nan «CtaryT 0 xade-
ac—xopmyc» (Habeas Corpus Act), KOTOPBIN UTpal BaxK-
HYIO pOJIb B 3aIIMTEe HHAWBHUIYAIBHBIX CBOOOM TpaskaaH
Y TIPEOTBPAIICHIH HE3aKOHHOTO JIMIIEHUS UX CBOOOIBI.
«CratyT 0 Xabeac—KOopIIyc» CTall OJJHUM U3 MEPBhIX 3aK0-
HOB, 3alIMIIAIOIINX JIMYHBIE CBOOOBI U TTPaBa rpaskaaH,
Y BHEC 3HAYMTENbHBIN BKJIJ B Pa3BUTHE IIPaB YeJIOBEKa
B aHIVIMKCKOM 00111eM Tipage [4, ¢. 92].

Taxum 00pa3oM, OJHUM K3 TIIABHBIX BEX BTOPOTO ITe-
puoaa crano yrBepxkaeHne «OO0mero mpaBa AHIIHID
(Common Law) Kak TIaBHOTO HMCTOYHHKA TpaBa. JTO
paBo 0a3UpOBAJIOCh Ha PEUICHUSX CYIOB, OOBIYASX U
TpaauIUAX U MOIYYHIIO IIMPOKOE paclpocTpaHeHHe 110
BCEl CTpaHe.

B cBere BBIIEN3TO0KEHHOTO, MOXXHO COTJIACHTHCS
¢ B.®. bapaHoBBEIM OTHOCHUTEIHHO O0COOCHHOCTEH AH-
IJIMICKOTO OOIIEero mpasa, KOTopoe chopMUPOBAIOCH
B NIPOLIECCE €r0 YHUKAIBHOTO Pa3BUTHs. JTa IMpaBoBast
CHCTEMa IpeTepleBasia MOCTENEHHbIE M HBOJIOIHOH-
HbIe U3MEHEHMs, MPUYEM «IIPEEMCTBEHHOCTh M Ka3y-
ANBHBIN XapakTep Bceraa ObUTH €ro OTIMYHTEIHHBIMHU
gepramm» [2, ¢. 222]. B oTiudre OT KOHTHHEHTATBHBIX
CHUCTEM IIpaBa, aHTJIMICKOE 00IIee PaBo HE MOIBEpra-
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JIOCh pe3KuM TpaHchopmanmsiM. TeM He MeHee, «Tro0as
IpyTas CUCTeMa MpaBa, OHO HE pa3 MOABEPraioch HC-
MIBITAHUSIM M HE BCeraa ObLIO crocoOHO OBICTPO ajar-
THUPOBAThCA K OBICTPO MEHSIOIIMMCS YCIOBHAM 00IIe-
CTBEHHOW »M3HU. HO Bcerma Haxoausiao BHYTPEHHHUE
pecypcHsl Ui HOBOTO Pa3BUTHSA, MPOSBIASL THOKOCTD H
KU3HECTTOCOOHOCTRY [2, c¢. 222] AHmmiickoe obIiee
MIPaBO TaKXKe CHITPAIO BAXKHYIO POJIb B (JOPMHUPOBAHUN
HOBBIX TPABOBBIX CHCTEM B OBIBIIMX AHTIUHCKUAX KO-
JIOHUAX W JOMUHHOHAX, a TAaKXKe OKa3ajio BIUSHHE Ha
MPaBOBBIE CUCTEMbI KOHTUHEHTaJIbHOW EBpOIIBI.

CranoBiieHre o01Iero mpaBa B AHIIMU TPOHU30IILIIO0
B KOHTEKCTE ABOJIOINH CYeOHOI CHCTEMBI U KYJIBTYp-
HBIX, COIMATBHBIX U TMOJMTHYECKIX W3MEHEHHH, MmMpo-
WCXOJMBIIMX B CTPaHE B TEUCHHE HECKOIBKHX BEKOB.
Hame mHeHune 3axirodaercd B TOM, 4TO KakK KyJIbTyp-
HbIE, COLIMAJbHBIE U MOJUTHYECKHE U3MEHEHUs, TaK U
HauaJIbHBIN Tall CTAHOBJICHUS UT'PAIOT KITFOYEBYIO POJIb
B (OpPMHPOBAHNN aHTIIMKICKOTO obmiero mpasa. OxHa-
KO 0co00€e 3HaueHHe MPUAAEeTCI NUMEHHO HadalbHOMY
JTary, TOCKOJIbKY IMEHHO Ha 3TOW cTajuu ObLTH 3aJ0-
YKEHBI OCHOBBI JJIS1 OCJIEAYIOUIETO MOCTENEHHOIO pa3-
BUTHSI pACCMATPUBAEMON ITPAaBOBOU CHCTEMBI.
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This scientific article is devoted to the history of the formation of English common law. The author

examines the historical features and evolution of the judicial system of England, the process of forming a

system of common law norms and the development of legal practice. The periodization of the formation

of English common law is presented, the positions of various scientists are given. The results of the study

emphasize the importance of the initial stage of the formation of English common law for understanding

modern legal systems, as well as in the context of the historical development of law in the world.
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