BectHuk skoHomMmuky, nipasa v coymornormm, 2018, Ne 3

[lpaBo

VIIK 343
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OHeprus SBIsETCA BAXXKHEHILIIM KOMIIOHEHTOM Kaye-
CTBa YKU3HU HACEJICHUS HalleH MIaHeThl. B 3Tol cBs3u
po0ieMsl B cepe IHEPTETHKH UMEIOT 0c000e 3Haue-
HUE€ HE TOJIBKO JIJIl OTEYECTBEHHOM, HO U JUIsl MUPOBOM
SKOHOMUKH B T1eJIoM. Pemenne Takux mpooieM Tpedyer
COBEPILIEHCTBOBAHUS IPABOBOIO PETYJIUPOBAHUS OTHO-
eHni B c(hepe FIHEPTeTHKHU 1 Ha BHYTPUTOCY/IapCTBEH-
HOM, U Ha MEXAYHAapPOJHOM YPOBHSIX.

Ha ceropgnsmHuil 1eHb OAHOM M3 HACYLIHBIX 3a-
Jlad SIBISICTCS TPUBEACHUE DHEPTeTUYECKOrO 3aKO-
HONAaTEIbCTBA B OJHY KOMIUJICKCHYIO CHCTEMY. ITO
II03BOJIMJIO HEKOTOPBIM YYEHBIM BBICKA3aThCsl O HeE-
00XOIMMOCTH TPHUHATHS DHEPreTHYEeCKOTO KOAeKca
Poccuiickoit denepauuu. Tak, no muenuto IL.IN Jlax-
HO, «DHEPreTHUECKUHN KOJEKC OyJeT 00bEIUHSIOIINM,
CTEPKHEBBIM HOPMATHUBHO-TIPABOBBIM aKTOM, yCTa-
HaBJIMBAIOLIMM IPABOBOM AHEPreTUUECKUN MOPSA0K
Poccwmiickoit ®enepamum» [1, c. 334]. Brickazannyro
TOUYKY 3pPEHUS CIEAYET NPUHITh BO BHUMAHUE, BMECTE
C TEM, Ha Hall B3[JIA, OHA SIBJISIETCSI HECKOJIBKO Ipe-
KICBPEMEHHOW, TIOCKOJIBKY KOIUMDUKAIMS 3aKOHO/A-
TEeNbCTBA MPHU3BaHA B MEPBYIO OUEpeIb CUCTEMAaTH3U-
poBarb HOPMBI OJJHOM OTpaciieBON MPUHAMIECKHOCTU
B OJHOM aKT€ C IIeNIbI0 OOJNIeTYeHHs AOCTyIa K HEMY
u ynoOctBa BocmpusaTHs. llenecoodpasHocTs B KomH-
(ukanMyM 3aKOHOJATENIbCTBA BO3HHMKAET B CIydasXx,
KOTJIa MMEIOTCS KOMIUIEKC HOPMATHBHBIX IMPAaBOBBIX
AKTOB OJIHOM HaIpaBlIeHHOCTH, 0000IICHUs CyneOHON
MPAKTUKU U TeOpeTUIecKas 0a3a, KOTOPHIC CBUIACTEb-
CTBYIOT O CaMOCTOSITEIbHOCTH TOW WJIM MHOU OTpac-
nu npaBa. Kak cnpasennuso ormeuan B.D. fAxosnes,
«DHEpPreTUYeCcKoe MpaBO — 3TO CIOKHBIA KOMILIEKC.
910 yto, mybnuuHoe npaBo? Winu 310 — yacTHOE mpa-
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Bo? Jla u 10, u npyroe. IloaTOMy rOBOpHUTS, YTO 3/1€CH
cthopMupoBaach Kakasi-ToO €IMHAs IPABOBast OTPACIIb,
MOKHO, HO JIMIIb B ONPEJCIEHHOM CMBICIIE, KaK KOM-
IJIEKCHAs oTpaciby [2, ¢. 10].

SIBIASICH KOMILJIEKCHOW OTPACiiblo, SHEPTETUUECKOE
MpaBO TPEACTABISAET COO0I COBOKYITHOCTH IMPAaBOBBIX
HOPM, COAEPXAIIMXCS B PA3NMUYHBIX OTpacisIX MpaBa
(B TpakITaHCKOM, SKOJIOTHYECKOM, 3€MEIbHOM, HaJIOTO-
BOM, aJMMHHCTPATUBHOM IpaBe M MPOU.) U PETYIUPY-
OIMUX OTHOIICHUA B 06HaCTI/I TOIIJIMBHO-OHEPTETUYC-
cKoro komruiekca. Ilpu 3ToM mupokoe UCTonbp30BaHuE
CPAKIAHCKO-ITPABOBBIX KOHCTPYKIUI CBUIETEIbCTBYET
0 KOMITJIEKCHOCTH YHEPreTHYECKOTO TpaBa ¢ mpeooda-
JlaHWEeM YaCTHOIMPABOBBIX Haudan. Takum oOpa3oMm, Ha
CETOAHSLIHUHN AeHb OTCYTCTBYET HE0OX0IuMas HOpMa-
THUBHAas 6333 I TPUHATUA 3HepFCTI/I‘{CCKOI‘O KOACKCa
P®. lymaercsi, 4TO OTHOLICHHS B O0JIACTH DHEPTETUKU
TpeOyIOT pa3pabOTKH eUHON KOHIICTIIIHHA MEXOTpaciie-
BOI'O MPABOBOT'O PEryIUPOBAHUSA C YUETOM HOPM I'PaAXK-
JIAHCKOTO IPaBa U CIELMAIBHOIO SHEPTeTUYECKOrO 3a-
KOHOJZIaTeJIbCTBA.

C nenpio co31aHus CTPOHHON HOPMATUBHON OCHO-
BbI B 00J1aCTH TOIJIMBHO-9HEPT€TUYECKOTO KOMIUIEKCa
HEOOXOINMO TIIaBHBIM 00pa30oM OIPEISTUTh Ha 3aK0-
HOJIaTeIPHOM YPOBHE OCHOBHBIC TOHATHS B 00JIaCTH
sHepreTuyeckoro npana. K npumepy, Ha cerogHsmHui
JeHb HET YETKOTO MIOHUMaHUs TOTO, YTO U3 ceds npe-
CTaBJIsIeT PHeprus Kak mpasoBas kareropus. Hu I'K
P®, Hu uHBIE HOPMATUBHO-IIPABOBBIE AKThl HE COJEP-
JKaT OIpeJiesieHUs MOHATHUS SHEpTruu. B ropuandeckoi
JOKTPUHE TAK)XE€ HET €IMHOT0 MHEHHS IO BOIPOCY
[IPaBOBOM MPUPOIBI SHEPTUH KaK OOBEKTa MPaBOOT-
HOLLIEHUH.
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B Hacrosiiiee Bpemsi B IPaBOBOM HAYKE CIIOXKUIUCH
pa3iMYHbIe KOHIICTIIIUU OIIPE/IEICHUsT TOHATHS «IHEp-
rusi». PaccMOTpyUM HEKOTOpEIE U3 HUX.

HauGonbmiee pacrnpocTpaHeHHe TOMyYHIIA «UMY-
LIECTBEHHAsA», «BellleCTBeHHasH» KoHIlenuusa. OHa cBo-
JTUTCSI K TOMY, YTO HEPTUs MPEACTaBIAET cO00M uMy-
eCTBO (BeIb) ocodoro pona [3; 4].

Tax, mo maernro 1O.C. I'ambapoBa, SHEpPTHsl OTHO-
CUTCS K BEIIaM, IMOCKOJIBKY MMEET CaMOCTOSTEIbHYIO
00OPOTHYIO LIEHHOCTb, M TPAXTAHCKUH 000OpOT CBS-
3BIBAET C HEU T€ K€ MPEACTABICHUS, YTO U C APYTUMU
TeJIECHBIMM Belamu [5, c. 587].

A.H. JIpICEHKO MPUXOANT K BBIBOAY, YTO HA SHEPTHIO
JOJDKHBI PACTIPOCTPAHATHCS KITFOUEBBIE DIIEMEHTHI Tpa-
BOBOI'0 peKMMa, XapakKTEepHOro AJis Bewlei [6, c. 146].

Kak ormeuan ¢pannysckuii nusuiuct P. CaBatbe,
CHOPHUJIUYECKH YHEPTUS MOXKET OBITh BhIPAXKEHA TOJIb-
K0 B (popme o0si3arebcTBa. ITO BElllb, ONPEACIEHHAsS
BCETJa POAOBBIMH MPHU3HAKAMHU, KOTOPHIC BBIPAKAIOT-
Csl TOJBKO B pe3yibTarax e€ HWCIIOJIb30BaHMs, U TOJa-
€Tcs B COOTBETCTBUM C enuHUIEH u3MepeHus. llpen-
cTaBisAs co0O0il BakKHBI OOBEKT 00s3aTeNbLCTBA, OHA
HUKOT/Ia HE MOXET ObITh OOBEKTOM IpaBa COOCTBEH-
HOCTH» [7, c. 86].

Brigensior Takke «TOBapHYIO KOHIEHIIHIO», CO-
IJJACHO KOTOPOW DHEPTHUS pACCMAaTPHBAETCS B KaueCTBE
TOBapa, MOCKOIFKY OHa 00JIaaeT IEHOH, ce0eCTONMO-
CTBIO | SIBISICTCSI 00BEKTOM IpaBa coOcTBeHHOCTH. Kak
ormeuaeT E.A. CyxaHoB, «Ha IPOU3BOACTBO U Iepe/a-
Yy SHEPruH U Tas3a, a TakkKe JPYTUX PEecypcoB 3aTpa-
YUBACTCS TPYI, OHU UMEIOT CTOUMOCTb, SIBJISTIOTCS TIPO-
IYKIMEW CIIeIUaNbHBIX OTpaciield MPOMBIIUIEHHOCTH,
MMEIOT KOJIMYECTBEHHYIO U KaueCTBEHHYIO OICHKY, KaK
U BCE IPYTHE BEILLN».

OTtHocs ’HEpruro K yuciay toBapos, J[.B. T'onoBku-
Ha TPU TOM YKa3bIBaeT Ha TO, YTO OHA «HE SIBIIAETCS
BEIIbIO, XOTSI B OMNpPEAEIEHHON CTENEHU MOMKET OT-
HOCHUTBCS K KaTeropuH, ONM3KOH K Belam, a J0TOBOP
SHEPrOCHAOKEHHUS O00NaJlaeT CIOKHBIM TIPEAMETOM,
BKJIFOYAFOIIUM B ce0sl Kak JICHCTBUS 00s3aHHOW CTOPO-
HBI, B TOM YHCJIe ICUCTBHS 1O TIepeiade SHEPTUH, TaK U
camy sHEpruro» [8, c. 51].

Cxomnoli mosunmu npuaepxkusaercs u M.A. Jly-
KbSIHIIEBA, OTMEYast, 9TO DHEPTHUS C IOPUIUICCKON TOU-
KW 3pSHHS TIPEACTABISET COOO0M KOIMYECTBEHHYIO MEPY
pa3IMUHBIX (OPM JABMIKEHUS MaTepUU U CBOWCTBO Ma-
TEpUH MPOU3BOAUTH MOJIE3HYIO paboTy, BHICTyMAIOIIEEe
KaK 00BEKT TpakJJaHCKUX MpaB U 0COObIH TOBap, OTHO-
CSIIITUIICS HE K BEIIaM U HE K UMYIIIECTBCHHBIM ITpaBam,
a K 0co00il TPOMEKYyTOUYHOW OOBEKTHOW KaTerOpUH
(«nHOMY WUMYIIECTBY»  (YHKIMOHAIBHBIM aHAJIOTaM
Beleil), obmaaarmuil crnenupuIecKuMI CBOHCTBAMH,
OTpaHUYMBAIOIIMMHU BO3MOXKHOCTH €r0 HCIIO0JIb30BaHUS
B IpakJIlaHCKOM obopote [9, ¢. 57].

WnTepec mpeacTapiseT TakkKe KOHIEHIHS TaK Ha-
3BIBAEMOTO  «OECTeNecHOro uMymiecTBa». lIpuBep-
JKSHIIBI TAaHHOTO TIOAXOAA IpeIaraloT paccMaTpUBaTh

9HEPTHI0 Kak OECTEeNIeCHYIO Belllb, TUIIEHHYIO MaTepH-
ajpHOM 000m0ukH [10, ¢. 67-68; 11].

Hanpumep, A./l. XKans nuiet, 4To «c rpaxaaHCcKo-
MIPaBOBOM TOUKH 3PEHUS DHEPTHUIO CIEAYET OTHOCHUTD K
KaTeropuu Bellel (Tak Ha3bIBAEMOMY OecTelleCHOMY
AMYIICCTBY), OONMAMAIOMMX PSAIOM CHEIU(BUICCKIX
CBOWMCTB, KOTOpBIE HE TO3BOJIAIOT MCIOIB30BATH €€ B
rpakIaHCKOM 000pOTe B TIoJHOM Mepe» [12, c. 93].

MOXHO BCTPETHUTh TaKKe «HEHUMYIIIECTBEHHYIO
KOHIICTIIUIO», CMBICT KOTOPOM 3aKIII0YaeTCsl B TOM, UTO
SHEPTUs HE SBISETCS HU BEUIbIO, HU TIPABOM.

Tax, B JOoKTpruHE ObUTa BBICKA3aHA TMO3UIUS, B CO-
OTBETCTBUU C KOTOPOH SHEPTHIO CJIETyeT OTHOCHUTH K
gucny pabdor wim yciayr. Emé€ M.M. ArapkoB B cBoE
BpEeMsl YKa3bIBaJI, YTO YHEPTHS HE SIBIISETCS BEIIHIO WIIN
MMYIIEeCTBEHHBIM mpaBoM. [Ipu e€ mepenaue morpedu-
TEITI0 AIIEKTPOCTAHIIHMS COBEPILAET PadOTy, COCTOSILYIO
B MOAJCPKAaHUN OMPENSIEHHOTO HAMPSHKCHUST W MOIII-
HOCTH B CETH TIOTPEOUTEIS, UTO XapaKTEePHO JJIsi OTHO-
meHui noapsaa [13, c. 13-14].

B.I. HecTonuii OTHOCUT 3HEPTUIO0 K KAaTErOpUu yc-
JYT BBUJLY OTCYTCTBHUS TEJIECHOCTH, HEOTACIUMOCTHU OT
HCTOYHHKA U CPEACTBA Nepeaadyr, Hepa3phIBHOTO MPO-
Hecca MpOMU3BOJICTBA, MEpeaayn U MOTpeOIeHus, HeCo-
xpanHocTH [ 14, c. 43].

O.B. llIBeikoBa paccMaTpyuBaeT IHEPTUIO KAK «OCO-
ObIli HeMaTepUabHBI OOBEKT MpaBa, O0JaarOIIUi
SKOHOMUYECKOM IIEHHOCTHIO, B OTHOILICHUU KOTOPOTO
y CTOPOH J0TroBOpa BO3HHUKAIOT KOPPECHOHIUPYIOIINE
UMYIICCTBEHHBIC TTpaBa. FIMEHHO MOCIeNHee U BBICTY-
MaeT B KauecTBe 00BEKTa IPa)KTaHCKO-TIPABOBBIX CHe-
JIOK, 3aKJTF0YaeMBIX B OTHOIICHHUH dHEprum» [15, c. 52].

ILI. JlaxHO ompenensieT SHEPrui0 Kak «CamoCTo-
SITETILHOE SIBIICHUE (3TIEMEHT) MaTepUANbHOTO MUpa H
CaMOCTOSITEIbHBI OOBEKT TPAKAAHCKUX (M HE TOJb-
KO) TIpaB, TPU 3TOM HE TOXKICCTBEHHBIH HUMYIICCTBY
(Bemmm)» [16, c. 10].

ITo cnpasemnuBomy MHenuto C.M. KopHeesa,
SHEPTHUI0 HEBO3MOXXHO 0E30TOBOPOYHO OTHECTH K Ta-
KM OOBEKTaM IIpaB, KaK BEIIU B CMBICIIC MTPEIMETOB
marepuainbHoro mupa [17, c¢. 119]. B.B. Butpsuckuit
TaKXE OTMEUACT, YTO «IHEPTHs B OTIMYHE OT Bellei
npeacTaBnseT coOoil onpenenéHHOe CBOWCTBO Mare-
puM  CIIOCOOHOCTH MPOWM3BOIUTH MOJIE3HYIO padoTy,
oOecriedynBaTh BBHIMOJTHEHUE PA3JIMYHBIX TEXHOJIOTH-
YECKHX OTIepalnii, CO31aBaTh HEOOXOAUMBIE YCIOBUS
JUTSL TIPEIIPUHUMATEIBLCKON | JIF0OOH WHOU JesiTelb-
HocTm» [18, ¢c. 53; 19].

Pe3toMupyst BBITIICH3I0KCHHOE, MOKHO TPHUTH K
BBIBOJIY O TOM, YTO OTeUECTBEHHAs IIPaBOBas Hayka HE
OTIIMYaeTCs eMUHO00pa3ueM 10 BOMPOCY OMpeesieHUs
MIPaBOBOM MPUPOABI IHEPTUU.
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On the Issue of the Legal Nature of Energy: Basic Concepts

M.A. Zhelaev
Kazan (Volga Region) Federal University

The article is devoted to the analysis of the main concepts in identifying the definition of energy as an

object of law. The author comes to the conclusion that the domestic legal science is not very uniform on

the issue of determining the legal nature of energy.
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