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OTBeTCTBEHHOCTD 32 CEKCYaJbHOE HACH/INE B OTHOLLICHUH MOAPOCTKOB
110 YT0JIOBHOMY 3aKoHoAaTe/ibcTBY Benmnkooperannu u CIIIA

Caguynnun P.P.

AcniupaHT Kadeapbl YToJIOBHOTO MpaBa
Kazanckoro (IIpuBomkckoro) ¢genepaibHOTO YHUBEPCUTETA

B cmamve ananuzupyromes nopmul y20108H020 3aKkoHoOamenscmea Benu-
koopumanuu u CIIIA 06 omeemcmeeHnocmu 3a NOCA2AMeNbCMBO HA NON0BYIO

HEeNpUKOCHOBEHHOCN1b. Aemop packKkpbsleaem no3umusHvle U HecamueHnvle CmopOoHbl cnocoba u d)OpM

oepaofcdeHuﬂ l’lOdeCI’I’lKO@ Om CEeKCYdjIbHblX nocsAzcamellbCme CO CNMOPOHbL 63POCIIbLX.

Knroueswie cnosa: nonosas HEeNPUKOCHOBEHHOCNb, HeCO6epUlenrolemHiue, Mmalolemnrue, UsHaculoedarue, npo-

HUKHOBEHUE, CEKCYallbHOE Hanaoewue.

AHIIIUSL — 3TO «KOIBIOETBY OOIIEero mnpasa, B TOU
WU UHOU (hopMe pelUITMPOBAHHOTO MHOTMMHU CTpaHa-
Mu. B coBpeMeHHOUW AHTIINN OCHOBHBIMH MCTOYHHKA-
MM yTOJIOBHOTO TIPaBa SBJISIIOTCS CTATYTHI (ITapiIaMeHT-
CKO€ 3aKOHOIATEILCTBO) M CyneOHBIE IpereIeHTH .
B Hactosimee BpeMss B AHIJIMM B YTOJIOBHOM IOPSII-
Ke MPECienyroTcsl IPUMEPHO 8 THIC. MPECTYIUICHUH,
OTBETCTBEHHOCTh 3a KOTOPBIC YCTAaHOBJCHa JIMOO B
CHeIMAIIbHBIX 3aKOHAX, TM00 B OTPACIEBOM 3aKOHO/AA-
TEJIhCTBE.

Ecnu roBopuTh MPUMEHUTENBHO O TIPEAMETE Hallle-
IO MCCJIE0BAaHNUs, TO KapUHAIbHOE U3MEHEHHE TIOJH-
TUKA B 0071aCTH OOPHOBI C MOJIOBBIMU MPECTYIUICHUSIMU
IIPOM3OIIJIO C U31aHNEM 3aKOHa O TOJIOBBIX MPECTYILIE-
Husax 2003 r. [1] (manee — 3akon 2003 1.), KOTOPBIH CO-
SIVHII B ce0e KaK HOPMBI MaTepraIbLHOTO TIpaBa, Tak U
MIPOIIECCYaIbHOTO.

3akoHoM 2003 r. BOepBbIE JACTCS ONPEACIICHUE «H3-
HacuwioBaHus». ComtacHO CT. | M3HACUIIOBaHUE HMEET
MECTO, €CIH <«JTHLO (A) YMBILUICHHO TPOHUKAET B Baru-
HY, aHyC WM poT apyroro jmna (B) cBoum nenucom»,
pHu 3ToM «B He corviaceH Ha MPOHWKHOBEHUE U A He
HUMEEeT pa3yMHbIX OCHOBAaHUM BEPUTh, YTO B comnacen».

W3 BeIIIEyKa3aHHOW (POPMYIUPOBKH MBI MOXKEM
cleNaTh CJleIyIOUe BbIBOABL. Bo-MepBbIX, KepTBOM
W3HACUJIOBAHUS MOTYT OBITh M MY>KYMHA, U KCHIIMHA.
Bo-BTOpBIX, COBEPIINTH N3HACHIOBAHUE MOXKET TOIHKO
MyXuuHa. B-TpeThux, 0ObEKTHBHAS CTOPOHA MPECTYII-

! Hanmune cpey HCTOYHMKOB MPaBa «CyIeOHOTO MPELeICHTa SB-
nsiercs crenn(Uuueckoil 0COOEHHOCTBIO IS CTPaH «OOIIEero» mpa-
Ba, HE MPUCYILEH CTpaHaM KOHTHHEHTAJIBHOIO TIpaBa.
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JIEHHUsI COCTOUT B NMIPOHUKHOBEHHH, COBEPIIAEMOM IpHU
OTCYTCTBUU COITIACHS KEPTBBI.

Urto npezcTaBisieT COO0M COIIacHe KEPTBBI, CICY-
et u3 cT. 74 3axona 2003 r.: «JIumo cuntaercs AaBIIUM
CoTJIacHe, €CJIM OHO COIVIaIIaeTCsl Ha TPEeIOKESHHBIN
BBIOOp, IMEET CBOOOY U CIIOCOOHOCTh CAENaTh TaKoh
BBIOODY.

B kauecTBe 0O1HOrO M3 BapUAHTOB OTPAHUYEHHOMN
Bo3MOkHOCTH BbiOOpa U.JI. Ko3oukuH Ha3biBaeT «u3-
JUTITHIOI0 MOJIOOCTE JKepTBBD» [2, ¢. 603]. CxazanHoe
MTOATBEPKAACTCS U CymneOHOH mpakTukoil. Tak, Ywib-
sIMC OBUT TIPU3HAH BUHOBHBIM B M3HACWJIOBAHUH CBOCH
YUEHHIIBI, TOCKOJIBbKY €My YIaIOCh YOEAUTh JIEBYIIKY,
HUYEro He 3HABLIYI0O O MPUPOJAE CEKCYyaJbHBIX OTHO-
HICHUWH, YTO 3TO OJUH U3 CIIOCOOOB OOyUEHHS MEHHUIO.
XOTsl yueHHUIla He OKa3ajga HUKaKOTO COTPOTHBICHHUS,
MIPUCSDKHBIC TIPU3HAIN, YTO OBLTIO COBEPIIIEHO M3HACH-
noBanue [3].

Bomnpoc o BO3MOXXHOCTH M3HACHJIOBaHMS B Opaxe
o 1991 . pemancs crneayromuM o0pa3oM: MyX He
MOJKET M3HACHJIOBATh CBOIO JKEHY, TaK Kak, JaBas co-
racue Ha Opak, KeHa He MOTJIa ero aHHYJIHpOoBaTh. B
HAaCTOSIIIee BpeMsI MO3UIINS 3aKOHOIATENsI TAKOBa, YTO
CYNPYTU SIBIISIOTCS PaBHOINPABHBIMH IMapTHEPAMH B
Opake, 1 COOTBETCTBEHHO MY MOXKET OBITh NPU3HAH
BUHOBHBIM B M3HACUJIOBAHUHU CBOCH keHbI [4]. B ka-
YecTBE HaKa3aHHs 3a COBEPIICHNE N3HACHIIOBAHUS 3a-
koH 2003 1. mpexycMaTpuUBaeT MOKU3HEHHOE TIOPEM-
HOE 3aKJII0YeHHeE.

B oreuecTBEeHHON NpaKTHWKE JAHHBIA BOIPOC OBLI
pemten [Inenymom BepxoBHoro Cyma PCOCP 18 mad
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1925 1., rie BEICIIas cyneOHass MHCTAHITNS CTPAHBI 1aja
pasbsicHeHue cT. 169, nelcTBoBaBIIErO B TO BpeMs
YK PCOCP 1922 r., ykazaB, uTO «KEHa MOXET OBITh
00BEKTOM HM3HACHJIOBAHHUSI CO CTOPOHBI CBOETO MYKa
[5, c. 135].

o 1967 1. romocekcyanu3M B AHIVIMH Kapajcs JKec-
TKO — ITOKU3HEHHBIM TIOPEMHBIM 3aKJTI0UCHIEM, a TTOKY-
meHue Ha Hero — 10 rogaMu TIOPEMHOTO 3aKIIFOUEHUS.

B nacrosee BpeMs monobHoe ipecTyrieHune oonee
HE MpecienyeTcs, €Cu JIMla, BCTYMAIONe B JaHHbIC
OTHOUICHUS AOCTHIVIM 16 JieT, 00a yyacTHUKA BbIpaxka-
10T COIJIacHe U COOITIONIAeTCsl «IIPUBATHOCTHY. Ecin ke
XO0Ts ObI OHO W3 BBIIICTIEPEUUCICHHBIX YCIOBUN HE
coOIrtoIaeTcsi, TO BUHOBHOE JIAIO TTOMJIEKUT YTOJIOB-
HOM OTBETCTBEHHOCTH. Kpome m3HacWIIOBaHHS, 3aKOH
2003 r. B KauecTBe MOJOBOTO NMPECTYIUIEHUS Ha3blBa-
eT CeKCyaJbHOE HalajeHue, KOTOpoe MoApasAesnsieTcs
Ha HamaJieHue MyTeM NMPOHUKHOBEHHS U CEKCyaJbHOE
HanazneHnue. Hamazenne myteM NMPOHWKHOBEHHS TPE-
CTaBIIIET COOON YMBIIUIEHHOE MTPOHUKHOBEHHUE CEKCY-
AIBHOTO XapaKTepa B BaruHy WM aHYC IPYTOTO JIMIIA,
KOTOpPO€ BUHOBHOE JIUIO OCYIIECTBIISIET YACTHIO CBOETO
Tena 100 KaKuM-JTM00 IpeMeToM 0e3 coriacus Ha TO
MIOTEPIIEBILIET0, a BTOPOH COCTAB MPECTYTIICHHS — CEKCY-
aJbHOE Hama/IeHNe — YCTaHaBIMBAET OTBETCTBEHHOCTh
3a YMBIIJIEHHOE MPUKOCHOBEHHE K JAPYTOMY JIAILYy Oe3
€ro COomIacus, OCYIIECTBICHHOE JIFO00H 4YacThio Telna
BHHOBHOTO, YeM-JIHOO €eIlle U Yepe3 YTO-TH10o0.

WHTepecHbIM mpeAcTaBisieTcsl U cyfeOHast MPaKTu-
Ka 0 MOCIEAHEMY M3 COCTAaBOB IpecTyIuieHui. Tak,
ATeIAIUOHHBIA Cy[l OMPEAENHI, YTO XOTS OOBHMHSA-
€MbIil He ycIes NPUKOCHYTHCS K Tedy NOTepIeBLICH,
€ro TIPUKOCHOBEHUS K OJICkKAE €CTh HH YTO MHOE KaK
«CeKcyanpHOE HamajeHuey. [Ipu sToM He Besikoe mpu-
KOCHOBEHHUE SIBIISIETCSI MPECTYIJIEHHUEM, a TOJNBKO TO,
YTO HOCHUT CEKCYalbHBIN XapakTep [6].

3axon 2003 1. BeIgensieT 17 COCTaBOB ITOJIOBBIX
MPECTYIUIEHUH, TOCATAIONIMX Ha IIOJIOBYIO HEMpPH-
KOCHOBEHHOCTh. Tak, K Hamboliee TSKKUM IOJIOBBIM
MIPECTYIUICHUSIM OTHOCSTCS: M3HACHIJIOBaHUE peOCHKa
B Bo3pacte 10 13 ner, HamajeHWe MmyTeM MPOHUKHO-
BEHUs Ha peOcHKa B Bo3pacTe A0 13 5eT, cekcyaabHOe
HamazneHue Ha pebeHka a0 13 5eT, MOHYXAEHWE WIIN
TTOZICTPEKATEICTBO pebeHka B Bo3pacTe mo 13 jeT k
CEKCYalbHBIM JelcTBUSAM. CKOHCTPYHPOBAHBI JaHHBIE
COCTAaBbI aHAJIOTHYHO COCTaBaM, MPETyCMaTPHBAIOIIUM
OTBETCTBEHHOCTBH 3a COBEPILIEHUE TaKUX K€ MPecTyIIe-
HUI B OTHOIIIEHUH B3pociibiXx. HakazaHus BappupyroTcs
OT TMIECTH MECAIEB TIOPEMHOTO 3aKITIOYeHHS WIH (1)
mrpada B pa3Mepe CTaTyTHOTO MakCHMyMa J0 TOKH3-
HEHHOTO JINIICHUS CBOOOIBI.

K kareropuu TSDKKHX TPECTYIUICHHHA, HaKa3aHUEM
3a KOTOpbIe MOXKET OBITh MOKU3HEHHOE TIOPEMHOE 3a-
KJIFOYEHHUE, TIPY 3TOM TOJBKO B TOM Ciy4ae, eciid Io-
TEpIIeBIINII HEe AOCTUT Bo3pacta 13 Jer, oTHOcHUTCS
MIOJTb30BaHME 3a TUIATy CEKCyaJbHBIMH yCIyraMH Jie-
Telt (B Bo3pacte 10 18 5eT), a Takke UX BOBJICUCHHE B

MPOCTUTYIIMIO, TTOPHOrpadUIO U MOACTPEKATEIBCTBO K
ITUM 3aHATHSM.

Crnenyrolas rpyIima MpecTyIyIeHnH — 3TO MPecTyTI-
JICHUS. MCHEE TSHKKUE, MaKCUMAallbHBIM HaKa3aHUEM 3a
KOTOPBIC SIBIISICTCS TIOPEMHOE 3aKIIFOUYEHHE Ha CPOK JI0
14 ner. K HUM OTHOCSATCS CeKCyalibHBIE JCUCTBHS B OT-
HOIICHUN PEOCHKA; TOHYXICHHE WA MOACTPEKATEIbC-
TBO pebeHKa K CEeKCyalbHBIM JICHCTBHSM; COBEPILICHHE
JIEMCTBUS CEKCYalbHOTO XapaKTepa B MPUCYTCTBHU Pe-
OcHKa; MPHUHYKACHUE peOCHKa HAOIONATh 3a TOJIOBBIM
AKTOM; MOATOTOBKA UJIM CIIOCOOCTBOBAHUE COBEPIIICHHIO
IOJIOBOTO MPECTYIICHUS IIPOTHB PEOCHKA U JIPYyTHE.

OTiesIbHYIO TPYIILY TOJOBBIX MPECTYIICHUH, TOCS-
TaroIIXX Ha TOJIOBYIO HETIPUKOCHOBEHHOCTH, COCTABIISA-
0T TIOJIOBBIE MIPECTYIUICHUS TPOTHUB JIeTEH, COBEPIIICH-
HBIC JIUIIOM, HCITOJHSIOIINM OOS3aHHOCTHU TTOTICUUTEIS
WM OTEeKyHa 00 Mo Poay CBOCH JCSITeIbHOCTH 005-
3aHHBIM OCYIICCTBIIATh HAJ30p 3a JCThbMH, a TaKKe
MPECTYIUICHUS, COBEPIICHHBIC YJICHAMU CEMbHU MPOTUB
JIeTel, He TOoCTUTIIHNX 18 nerT.

B Coenunennbix Iltatax AMEpUKH HET €IUHOM,
OOIIICHAIIMOHATILHOW ~ YTOJIOBHO-TIPABOBOH  CHUCTEMBHI,
4TO 00YCJIOBJICHO 0COOCHHOCTSIMU aMEPUKAHCKOTO (e-
Jepanu3Ma. ITo MOPOIUIIO TAKOE SIBIICHUE, KaK MPaBo-
BOH JIyaju3M, TO €CTh Ha TEPPUTOPUH KAXKIOIO IITaTa
JEHCTBYET MpaBo NaHHOTO IITATa, a IPH OTIPEIEICHHBIX
YCIIOBHSIX — ITPaBO (heiepalibHOe.

Ha yronosroe nipaBo CIIA 6obiioe BIUSHUE OKa-
3aJ10 001Iee MpaBo AHIIIUY.

[To oOuieMy mpaBy, H3HACHIOBAHUE — 3TO MOJIOBOE
CHOIIIEHUE MYXYHUHBI C KCHIIMHOWU, HE SIBIAIOLICHCS
€ro CymnpyTroil, HaCWJIBCTBEHHOE M 0€3 ee Coracusl.
CoBpeMeHHOE aMEpUKAaHCKOE YTOJOBHOE 3aKOHOJA-
TEJIBCTBO U CyAcOHAs MPAKTUKA PACHIMPHUIHN ITOHSATHE
M3HACUIIOBAHUS, ONPEJENsisi ero Kak «I0JIOBOE CHO-
IIEHUE C UCIOJb30BaHUEM CHJIBI MJIM TIOZ YIPO30ii ee
MIPUMEHEHHUS, POTUB BOJIM JKCHIUHBI MIIK 0€3 ee Co-
rmacusi» [7, ¢. 365]. Kakum 051 He OBLIO OIpeneIcHne
«M3HACWJIOBAHHS», YCTAHOBICHHWE OTBETCTBEHHOCTH
3aBUCUT OT HAIWYHS WU OTCYTCTBHUSI OJHOTO (hakTa
— comiacus MOTEPIIEBIIEro.

Tax, II. PoOuHcoH, uccienys MaHHYIO TpoOiIeMy,
MIATIET: «COTYIaCHe TOTEPIEBINETO, MO3BOJISIIONIEE OT-
TPaHUYHTH JKellaeMoe OT TPyOoro (HEem03BOJIEHHOTO),
SIBIISIETCSL Cyry00 CYOBEKTHUBHBIM, U 3aj1a4a 3aKOHO[a-
TEJSI COCTOUT B BBIPAOOTKE TAKOTO OMpPEICIICHUs “co-
miacus”’, kotopoe 3(h(HeKTHBHO IeHCTBOBANO OBl Jaxke
B T10/1YaC MYTHBIX BOJ[aX JINYHBIX B3aUMOOTHOIICHUI
[8, p. 751].

Ha nam B3misia, B CHIIy TOTO, YTO WMEIOTCSI HEKO-
TOpBIE CIOKHOCTH B OTIPENIEIICHUN U 3aKOHOIATEIIbHOM
3aKpEIUICHUN TPU3HAKOB «COTIIACHSD), YTOJIOBHBIC KO-
JICKChI IITaTOB M (pefepaibHbId KOJEKC HE CojepKar
JTAHHOTO OIPE/ICIICHUSI.

AMEPHKaHCKOMY YTOJIOBHOMY TIpaBy H3BECTHO H
TaK Ha3bIBAEMOE «CTaTyTHOE» HM3HACHIIOBAHWE, TPEJ-
CTaBIsAOIIee COOOH IMOI0OBOE CHOIICHWE C JIMIIOM, HE
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JOCTUTTIIMM OIPEEIIEHHOTO BO3pacTa, HE3aBUCUMO OT
TOTO, /1aJI0 OHO COTJIacHe Ha MOJIOBOM aKT W HET.

B pasHpIX mTarax JaHHBIA BO3pPacT pa3lIMYeH: Ha-
pumep, o YK Oraiio — 13 ner (1. a (3) cT. 2907.02),
o YK Kentykku — 14 net (ct. 510.050), mo YK Texaca
— 17 ner (m. a (2a) ct. 22.011), mo PenepabHOMY KO-
nekcy CIIA — 16 mer (ct. 1153).

B OonmpmmHCTBE MITaTOB HE MMEET 3HAYCHHS, 3HAI
T OOBHHSEMBI BO3PACT IMOTEPIEBIIECTO WU HET, U
yKa3aHue Ha OIMOKY B BO3pacTe HE JOJDKHO MPHUHU-
MAaThCsl BO BHUMaHHE?,

OpHako 3aKOHO/ATEN HE BCEX LITATOB MPHIEPKHU-
BarfoTCs MaHHOW mosmmmu. Ha Amsicke u B Kammdop-
HUU CyJaMH JIOITyCKaeTCs 3allliTa B CHJIy OIINOKH B
BO3pacTe, €ciii OOBHHSEMBIH pa3yMHO TMojaraj, 4To
MOTEPNEBIINN TOCTUT ONpeAeseHHOro Bo3pacTta. Tak,
Hanpumep, B Kanudopuuu no ney XepHanaesa ObLIo
YCTaHOBJICHO, YTO OOBHHSEMBIH OIIUOAiCsS OTHOCH-
TEJIbHO BO3pacTa IMOTEpIeBIIed, KOTOPOH Ha MOMEHT
COBEpIICHHUs MpecTyIuieHns Obuto 17 met 9 mecsues,
TOTJIa KaK OTBETCTBEHHOCTh 32 M3HACHIIOBAHHE B JaH-
HOM ILTAaTe HACTYIAeT 3a MOJIOBOE CHOIIEHHUE C JINLIOM,
He nocturmmMm 18 et [9].

[To o6memy npaBy Masbuuk 70 14 et He ciocoOeH
COBEpIINTH U3HACHIIOBaHNE. B pa3HbIX mTarax K JaH-
HOH Mpe3yMIIMUH OTHECIUCH MO-pasHOMY. B HekoTo-
PBIX IITaTaX 3aKperuIeHo, YTO MABUUK, HE JIOCTHUTIIHHA
14 net, MOXXeT OBITh MPUBJIECYCH K OTBETCTBEHHOCTH 32
W3HACHUJIOBAHHE, €CIM OyAeT JI0Ka3aHOo «3a MpeieiaMu
pPa3yMHOTO COMHEHHS», YTO OH MOXKET COBEPIIUTH I10-
J0BoW akT. Hampumep, Takas mpe3ymmnusi B OTHOILLE-
HuM Jiu1l B Bo3pacte oT 10 o 14 ser 3akperuieHa B YK
mrara Bupmxuans (1. «o» cT. 18.2 — 61).

W3 onpenenenus «M3HaCHIOBaHUA», KOTOPOE JAETCs
[TpumepnbiM YronosubiM kopekcom CLHA (1964 1) [10,
c. 81-87] B ct. 213.1, MOXHO c1eTIaTh BBIBOJI, YTO OHO MO-
KeT OBITh COBEPIIEHO TOJBKO MYXYMHOH B OTHOIICHUN
JKeHIMHBL. OJHAKO, YYWTHIBAas PEaii COBPEMEHHOTO
MHUpa, 3aKOHOMATENM OOJBITUHCTBA IITATOB COpMY-
JMPOBAJIM COCTAB M3HACHIIOBAHUS TaK, YTO MO3BOJISIOT
Haka3blBaTh 32 IOJOBOE HACHJIME OJHOIO MY>KUYMHBI B
OTHOIIEHUN Apyroro. OTNpaBHONW TOYKONW H3MEHEHUS
MTO3WIIMU 3aKOHOZATENs B JTAHHOM CIydae SIBUJIOCH pe-
urenue cyya urrara Hero-Mopk no neny JInGepra.

B pemeHnn yka3pBalioCh, YTO «SBIAETCS Hapy-
LIEHWEM IIpaBa Ha PaBHYIO 3aIIUTY IO COOTBETCTBYIO-
LIeMy 3aKOHy IlTaTa OCYXKIEHHE 32 HaCWJIbCTBEHHOMU
MI0JIOBOE CHOIIEHHWE TOJBKO MY)KUMH, U, CJIEJOBaTelNb-
HO, OCBOOOXKJIEHHE OT OTBETCTBEHHOCTH OOBHHSEMBIX
— sxeHmUB» [11]. BeimensnoxkeHHOE MOOYIMIIO 3aKO-
HOJaTeel HEKOTOPHIX IITaTOB BHECTH W3MEHEHHS B
YTOJIOBHOE 3aKOHOJIATENbCTBO, B YACTHOCTH ObljIa ycTa-
HOBJIEHA OTBETCTBEHHOCTH 3@ HACUJIHCTBEHHOE MOCSTa-
TEJIHCTBO Ha JIUII 000Ero MmoJa.

206 sToM, HarnpuMmep, mpsiMo roBopurcs B YK Buckoncuna (1. 2
cT. 939.43) u IlencuneBanuu (ct. 3102).
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B cootBercTBHM ¢ COBpEMEHHBIMH 3aKOHOIOJIOXKE-
HUSIMM 00 OTBETCTBEHHOCTH 33 M3HACHIIOBAHHE 3TO
MIPECTYIUICHUE MOXKET OBITh COBEPLICHO CICAYIOLUINM
myTeM: 1) KOHTakTa MOJIOBOrO WieHa M KEHCKHX Ha-
PYXHBIX TIOJOBBIX OpPraHOB MJIM IIOJOBOTO YJE€HA U
AQHAJIBHOTO OTBEPCTHS; 2) KOHTAaKTa PTa M IMOJOBOTO
YIeHa, PTa W JKEHCKUX HAPYXKHBIX TOJOBBIX OPraHOB,
pTa M aHAJBLHOTO OTBEPCTHUS; 3) TFOOOTO HE3HAYUTEIb-
HOTO MPOHMKHOBEHUS B aHAJILHOE WJIM I10JI0BOE (T'€HU-
TaJIbHOE) OTBEPCTHE JIPYrOro 4YejoBeKa KMCTBIO PYKH,
NajblleM WM MHBIM TIPEAMETOM C LENbI0 M3HACHUJIO-
BaHUs, OCKOPOJIEHUS, CEKCyalIbHOTO JIOMOTaTeNIbCTBa,
VHIDKEHUS] WJIM BO3OYXKIEHHS WM YIOBICTBOPEHHUS
IIOJIOBOTO BJICYCHUS JTFOO0TO JHIa; 4) YMBIIUIEHHOTO
OLIYIIBIBAHUS (KacaHHsI) HE Yepes3 01Ky TTOJIOBBIX Op-
raHoB JPYTOro JIKIa, HE TOCTHUTIIEro Bo3pacTa 16 jer
C LEJIbI0 M3HACHIIOBAaHUS, OCKOPOJICHUSI, CEKCYaTbHOTO
JIOMOTATeNbCTBA, YHIKEHHUS WM BO30YXKAECHUS WIN
YAOBJIETBOPEHHS TIOJIOBOTO BIICUEHHS JIFOOOTO JINTIA.

[lepeunciienHble cocoObl yKa3aHbl, HallpuUMeEp, B
OTIPENENICHUN «IIPOHUKHOBEHUs» B cT. 750.520 (a) YK
MuunraHna 1 B ONpeJICIIEHNH «IIOJIOBOTO akTa» B §2246
OenepanpHoro komekca CIHIA.

Uro ke KacaeTcss COOCTBEHHO OTBETCTBEHHOCTH 3a
MOCSTaTEeNIbCTBO Ha TOJIOBYIO HENMPHUKOCHOBEHHOCTb,
T0, Harpumep, YK mrrara Heto-Mopk Beigersier 3 cre-
[ICHU U3HACHUJIOBAHMSI.

Hanmenee omacHoe — W3HAacHIOBaHUE 3 CTENEHU
— HMMeEeT MECTO, KOrja JIMIO OCYIIECTBISET IOJIOBOE
CHOIIIEHHE C IPYTHM JIMIIOM, HE CTIOCOOHBIM JaBaTh CO-
IJIacue 1Mo Kakoi-mu0o mpuyuHe, KpoMe Kak B CHITy He
JOCTIKEHHS 17-JeTHero Bo3pacTa Wiu Oymaydd B BO3-
pacrte 21 rozma u cTapiue JHMLO OCYLIECTBISIET [10JI0BOE
CHOIIEHHE C APYTHM JIMIIOM, HE JOCTUTIINM 17 JeT.

W3HacuioBaHue 2 CTEIEHU COBEPIIAET TOT, KTO, Oy-
Iy4d HE MOJIO)Ke 18 J1eT, ocymecTBIsieT oJI0BOe CHO-
MIEHUE C IPYTUM JUIOM, He nocturmmM 14 net. U Ha-
nbosiee onacHOe — U3HACWIOBaHUE | CTENEHH — UMEeT
MECTO B ClIyyae HACHJIbCTBEHHOTO ITOJIOBOTO CHOLLICHHUS
C JINIIOM, KOTOpOMY He ucronHmwiocs 11 net. BunosHo-
'O IIPY ATOM >KAET HaKa3aHWe B BUJE JINIIEHHUS CBOOOIBI
Ha CPOK 110 4, 7 1 25 JI€T COOTBETCTBEHHO.

OTnu4nTeNbHON YepTOH COBEPIIEHUS HACHUIIbCTBEH-
HBIX CEKCYaJIbHBIX IIPECTYIUIEHHH B CTpaHax OOLIero
IIpaBa SBJSIETCS IPU3HAHUE BOSMOXHOCTH MX COBEpILIE-
HUS TI0O HEOCTOPOKHOCTH.

Tak, W3HACWIIOBAaHHE MOXET OBITh HEOCTOPOXK-
HBIM, €CJIM MYXYHMHA BCTYIAeT B CEKCYaJbHYIO CBS3b
C )KCHINWHOW (MY)XUYMHOH), TTOBeZeHHUE KOTOPOH (KO-
TOPOT0) OH HEOCMOTPHUTENBHO NPUHAJ 3a coIllacue
[12, c. 320-323].
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Responsibility for Sexual Abuse of Teenagers in Criminal Law of England and the USA

R. Safiullin
The Kazan (Volga Region) Federal University

In this article the author analyzes criminal law of England and the USA concerning the responsibility

for sexual assault. The author reveals the positive and negative aspects of the methods and forms of

fencing minors from sexual abuse by adults.
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