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HNuTerpupoBanue BOCCTAHOBUTEIbHO-COIVIACUTEILHBIX NPOLEAypP o0ecrieyeHusl MPaB v
HHTEPEeCoB JIUII, MOCTPAAABIINX OT NPECTYIUVICHUS B YTOJOBHO-NIPOLECCyalbHYI0 Gopmy

Tapnaeckuit O.A.

3amecturens HadanbHuka Y MBJI Poccun
o OpeHOyprckoi 001acTH — HaYa IbHUK CIECTBEHHOTO YIIPABICHHS

Kanguaar ropuanyeckux Hayk,
JOLEHT Kadeaphl yroJIOBHOTO Mpolecca
OpeHbyprckoro rocy1apCTBEHHOTO YHUBEPCUTETA

Azaghvesa H.U.

Paccmompenvt ghopmul ypecynuposanus y2on08Ho0-npagosoco KoHGIUKmMa, paccmampuearomcsi 60-

npoCyl, CA3AHHbIE C NPOOIEMAMU B0CCMAHOBLEHUS NPA8 NOMePnesule20, 0CODEHHO 8 4acmu 803Me-
Wenus NPUYUHEHHO20 npecmyniieHuem yujepoa, npeonrazaromcs mepvl N0 6HEOPEHUI0 CONACUMENbHBIX
npoyedyp & oelicmayrowuti NOps0oK NPoU3800CMEa No Y20J06HOMY O0ely Nymem UUpPOKo20 808JIeUeHUs
20cyoapemea 8 npoyecc NPUMUpeHuss nomepnesuie2o U 008UHAEM020. AHATUZUPYEMCsL 603MONCHOCb
NpUMEHEeHUsl COKPAUeHHBIX Y20T08HbIX NPOYEOYP U 88€0eHUs 0C0D020 NOPAOKA NPUHAMUSL CYOOM UMO20-
8020 peuleHUs no Oeny 6 cyuae 3aKIYeHUss CMOPOHAMU CO2TAleHUs 0 npumuperuu. B yenom, coenan
861600 00 0CODOIL Y20NI06HO-NPOYECCYANLHOU ZHAYUMOCU PuU2YPbl NOMEPNEGULIEC0 UMEHHO 8 PAMKAX

cocnacumellbHO-60CCNMAHOBUME/IbHbIX npoue()yp, UHmecpupoeaHHblx GyZOJZOGHblIZ npoyecc.

Kniouesvie cnosa: nocmpadasuuii om npecmynienus, goamewenue yuepoa, 3a21aicusanue peod, 80CCHaHo-

sUmMenbHoe npasocyoue, Gopma y2on08Ho20 CyYOONPOU3B00CMEd, COKPAUEeHHbLIL NOPSIOOK CYyO0ebHo20 pazdupameb-

cmea, yewzoeHo-npaeoeozZ KOHd)ﬂuKm, npumupenue CmopoH, cociaulenue 00 okazanuu nomouwiu nomepneesuiLemy.

Bosmemienne Bpena sunaM, MOCTPaJaBIIMM  OT
MIPECTYIUICHUH, OCTAaeTCsl aKTyalbHOW IpoOieMol Ha
MPOTSHKEHUH JUTUTEIBHOTO BpeMeHu ans Poccuiickoit
Oenepanuu. Ilpy HanmuuuM AEMCTBEHHBIX 3aKOHOJA-
TENILHBIX CHOCOOOB MPaKTHUECKOH pealu3aluy 3Tou
IIPOOIIEMBI Iy TEM XOTs Obl 3asIBJICHUS IPAXKIAHCKHUX HC-
KOB T€M He MeHee, kak orMedaeT B.B. /lyopoBuH, «3a 8
JIET CyJaMy MPUHATO PELICHUH 0 B3bICKAHUH B CUET I10-
rameHus Bpena ot npecrymienuit 68.667.318.840 pyo.,
4yTO cocTaBnseT aumib 13,8 % oT yurenHoro mno cyned-
HBIM aKTaM 3a TOT K€ MEepUOoJ MPUIMHEHHOTO TPECTy-
IDICHUSIMA Bpema Ha oOmyo cymmy 499.944.585.887
pyo.» [1, c. 3].

OKCHepThl TaKKe MPU3HAIOT, YTO HY>KHBI KOHKPET-
HbIE MEpBI, B YaCTHOCTH, MpHUHATHE 3aKkoHa «O npaBax

MOTEPIEBIINX OT HPECTYIUICHUI» M CO3[JaHUE KOM-
MeHCAIMOHHOTO (oHAa st kepTB [2]. B 3Toii cBsizn
BEChMa MPOrPECCUBHBIM ISl 00CYKICHUSI JOKYMEHTOM
sBrsieTcss nmpoekT PenepanbHoro 3akoHa «O mortep-
MEBIINX OT MPeCTYIUIeHn» [3], mpeaycMaTpuBaromuii
MIPUHLMIBL 3alUThl U BOCCTAHOBJIEHUS HapyIIEHHbBIX
IpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB MTOTEPIIEBIINX OT
MPECTYIUICHUH, a TaK)Ke OCHOBBI TOCYAaPCTBEHHOM 110-
JUTHUKA B 00JIACTH X MPABOBOW, COLMAIBLHON 3alUTHI
Y TOPSA0K MPOU3BOJICTBA TOCYapCTBOM KOMIIEHCAIIH-
OHHBIX BBIIJIAT yKa3aHHBIM JINIAM.

TenneHnuu pa3BUTHA 3aKOHOLATEIbCTBA MO 3TOMY
IIyTH, Pa3yMeeTcsl, HAMU IPUBETCTBYIOTCSI U PacleHU-
BAIOTCSI KAK YacTh OCHOBHBIX MEXaHW3MOB peau3alun
BOCCTaHOBUTEJBHOTO MPAaBOCY/Ns, HO HEAOCTAaTOUHBI-
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MU C TOYKH 3pCHUA UX BO3MOXKHOM HUHTCIrpalii B yIro-
JIOBHO-TIPOIIECCYaNTbHBIE TIPOIIETYPHI.

Kak Ham mpezncraBnsieTcsi, OCHOBHBIM HHCTPYMEH-
TOM, HaIllpaBJIEHHBIM Ha aKTHBU3AIUIO TOCYAapCTBa, 00-
IIECTBEHHOCTH, a TAaKXEC O6BI/IHSICMI)IX, MOACYAUMBIX B
BOIPOCaX BO3MEIIIEHUS Bpe/la U BOCCTAHOBJICHHUH IIpaB
1 3aKOHHBIX MHTCPECCOB JIMI], NOCTpaJaBUINX OT IIpEC-
CTYITHOW JesTeNbHOCTH, SIBISETCS BBEIEHHE 0C000it
(hopMBI CYyIOTIPOU3BOJICTBA, CTUMYIHPYIOIIEH, B Tep-
BYIO OYepelb, CaMHX MOJ03PEBAEMBIX, OOBHHSIEMBIX,
MOACYAUMBIX K 3aKIIIOUEHHIO COMIAIeHUH 00 OKa3aHUU
IMOMOIIHN MOTCPIICBIINM. B cBs3u ¢ 3THM HaMmu npea-
JlaraeTcsl BHECTH CJIEAYIONTNe N3MEHEHNS B IEHCTBYIO-
it YIIK PO:

«I'maBa 40.2. OcoOblii MOPSIIOK NPUHATHS CYIeOHO-
TO pelIeHNs IPU 3aKIIIOUEHUH COIAIIEHUS O IPUMUpE-
HUU CTOPOH

Cratbst 317.10. Iopsiok 3asiBIeHus XoAaTaicTsa o
3aKJIIOYEHUH COTJIAIIEHUS O IPUMUPEHUN CTOPOH

1. XomataiiCTBO O 3aKJIIOUYEHUU CONNIALIEHUS O
MIPUMHUPEHUH CTOPOH TOJAeTCS IOTEPIEBIINM WIIN
YacTHBIM OOBHMHHUTEJIEM B MHCbMEHHOM BHIC Ha MMs
JIO3HABATeJIs, CIIe0BaTENs B X0/I€ T0CYAeOHOTO MPOH3-
BOJICTBA JIN0O cyda (CyapH) B XoJe CyIeOHOro pas3ou-
parenscTBa. JTO XONATACTBO TOAINMCHIBACTCS TaKkKe
TIpe/icTaBUTeNeM. B kauecTBe mpeacTaBuTeNst y4acTBy-
eT ajBokar. Ecim mpencraBuTenb HE MpHITIAIICH ca-
MHUM TIOTEpPIICBIINM WM YacTHBIM OOBHHHUTEIEM, €T0
3aKOHHBIM NPEACTABUTCIIEM WK JPYT'MMH JIMLIaMU, TO
ydacTHe aJiBoKaTa 00ecreunBaeTcs JO3HaBaTelleM, Cie-
JIOBATEJIEM HIIN CYJIOM.

2. IlorepneBImuii WM YaCTHBIH OOBHHUTENb BIIpa-
BE 3a5BUTHh XOJATaliCTBO O 3aKJIIOUEHUH COTJIAIICHUS O
MPUMHUPEHUHM C MOMEHTa Hauyaja YTOJIOBHOTO Ipecie-
JOBaHHS B JIOCYACOHOM MPOM3BOACTBE A0 OOBSIBICHHUS
00 OKOHUAHHUH CYJIeOHOIO CIICACTBUS B CYJICOHOM pas3-
OouparenscTBe. B 3TOM XOMaraiicTBe OTEPIIEBITNI HITH
YaCTHBIN OOBHHUTENh YKa3bIBA€T, B KAKOM ILIEHTpE, 00-
IIECTBEHHON OpTraHU3aIliy 10 COACHCTBHUIO JIUIIaM, TI0-
CTPaJIaBLIMM OT MIPECTYIUICHHUH, U B KAKHE CPOKH OyaeT
3aKJIIOYEHO COIVIallleHHe.

3. XomaraiicTBO O 3aKJIFOYEHUH COINIAIICHUS O TpH-
MHUPEHHUH B XOJI€ TOCYZeOHOTO MPON3BOJCTBA HAIIPABIIS-
€TCsI IPOKYPOPY TTOTEPIIEBIINM, YaCTHBIM OOBUHHTEIIEM
WM ero IMpeACcTaBUTeNIeM Yepe3 JIMIO, B MPOU3BOJCTBE
KOTOPOT'O HAaXOAWTCS YTOJIOBHOE JIEJIO WIIH OCYIIECTBIIS-
€TCs YIOJIOBHOC IIPECIICA0BAHUE, JIs IIPUHATUA YIaCTUA
B COIVIACUTENbHBIX Nporeaypax. Cienosarenb, 103HaBa-
TCJIb, IMOJYYUB YKa3aHHOC XOHaTaﬁCTBO, B TCUCHUC TPEX
CYTOK C MOMEHTa €ro IOCTYIUICHHs JINOO HAaIpaBisieT
€ro MPOKypOpYy BMECTE C COIIACOBAHHBIM C PYKOBOJIH-
TEJIEM CJIEJICTBEHHOIO OpraHa, HadaJbHUKOM IOJpa3zie-
JICHUA NO3HAHUA, MOTHUBHUPOBAHHBIM ITOCTAHOBJIICHUEM O
BO30YKJIEHUH TIEPE CYAOM XOaTalCTBa O 3aKIIOYCHUHU
comtalmi€Husd O NMPUMUPECHUH, JIM00 BBEIHOCHUT ITOCTAHOB-
neHre 00 OTKase B YIOBJIETBOPEHHH XOJaTaliCTBa O 3a-
KITIOUEHHH COTIIAIIICHUSI.
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4. ITocranoBnenune 06 0TKa3e B YOBJIECTBOPEHUH XO-
JaTaiicTBa O 3aKJIIOYEHUH COTJIAIICHUsS O MPUMHPEHUN
MOKET OBITH 00KaJIOBAHO TIOTEPIIEBIIINM, YaCTHBIM 00-
BUHUTEJIEM, €TO MPEICTAaBUTENEM B OPSIKE CT.CT. 123-
125 nactosimero Konekca.

Cratps 317.11. Ilopsimox paccMOTpeHUs XojaTai-
CTBa 0 3aKJIIOYCHUH COTIIAMICHUS O MPUMUPEHUHT

1. Cyn paccMaTpuBaeT NOCTyNUBLIEE XOAATANCTBO O
3aKJIFOYCHHUN COTIIANICHUS O MPUMHUPEHUH U TIOCTYTINB-
1Iee C HUM IIOCTaHOBJICHUE B TEUECHUE TPEX CYTOK C MO-
MeHTa ero noctyrieHus. [1o pesynprary paccMoTpeHust
Cy/ IPUHUMAET OJHO U3 CIACAYIONIUX TOCTAHOBICHUI:

1) 00 ymOBIETBOPEHNN XOJATANCTBA O 3aKIIOUCHUH
COTJIAIIEHUS O IPUMHPEHHN;

2) 00 oTKa3e B y/IOBJIETBOPEHUH XO/aTaiicTBa O 3a-
KJIFOUCHUU COTJIAIICHUS O TPUMHUPEHUU.

2. [locraHoBieHne 00 0TKA3€ B YOBJICTBOPSHHUH XO-
JlaTaiiCTBa O 3aKJIFOUYCHUU COTIAIICHHS O IPUMHUPEHUN
MOXKET OBITH 00KAIOBAHO MTPOKYPOPOM, ITOTESPIICBIITNAM,
YaCTHBIM OOBHUHUTEIIEM, €TO MPEICTABUTENIEM B BBIIIIE-
CTOSALIMUH CYI.

3. Ilocne moCTyIIeHUs] YrOJIOBHOIO Jena JUisl €ro
paccMOTpEHUS B CY, CYAbsI, IPUHSBIINHA K CBOEMY MPO-
W3BOJCTBY MaTe€pHAaIbl YTOJIOBHOTO JIeja, pacCMaTpUBa-
€T TOCTYNHBIIEE XOMATaMCTBO O 3aKIIOYCHHH COTJIa-
IIEHUs] O IPUMUPEHUM B TOpsAJike CT.cT. 229, 234, 271
HacTtosiero Kozekca.

Cratps 317.12. Tlops 1ok cocTaBlIeHUs COTIAIIEHUS
0 MIPUMHPEHUH

1. Cynps, npuHSAB IOCTaHOBIIEHHE 00 yIOBIETBOpE-
HHU XOJIaTaNCTBa O 3aKIIOYCHUH COTIIAIIICHUS O TIPUMU-
pPEeHHH, TIPUTIIAIIaeT MPOKypopa, MOTEPIEBIIEro, YacT-
HOTO OOBHHHTEIN, €ro npeacTaBuTens. C ux ydyactueM
CyZIbsl COCTABIIICT COMNIALICHUE O IPUMHUPECHUH.

2. B comiamieHud O NMPUMUPEHUU JOJDKHBI OBITh
YKa3aHbI:

1) maTa m MECTO €T0 COCTABIICHUS,

2) dbaMuIus, UM B OTYECTBO ITOTEPIIEBIIETO, YacT-
HOTO OOBHHUTEIIS, €TO MPEICTABUTEIIS, 3aKITFOYAIOIIETO
COTJIAIIICHUE CO CTOPOHBI OOBUHEHMS, JaTa K MECTO €ro
POXKICHUS;

3) pamuius, UM 1 OTYECTBO MOI03PEBAEMOT0 HJTH
0OBHHIEMOTO, 3aKITIOYAIOIICTO COIVIAIICHHE CO CTOPO-
HBI 3aIIUTHI, 1aTa U MECTO €T0 POXKICHUS;

4) MOIKHOCTHOE JIMIIO OpTraHa MPOKYpaTyphl, y4a-
CTBOBABIICE B COMIACUTEIBHBIX MPOLEAYPax MO 3aKIIO-
YEHUIO COTJIAIICHUS;

5) ommcaHue MPECTYIUICHUS C YKAa3aHUEM BPEMCHU,
MECTa eT0 COBEPIIICHUS, a TAKXKE IPYTUX OOCTOSATEIBCTB,
TTOJIEKAIINX JIOKA3bIBAHUIO B COOTBETCTBUU C ITyHKTa-
mu 1-4 4. 1 ct. 73 Hacrosmero Konekca;

6) MyHKT, 9aCTh, CTaThsl YTOJIOBHOTO Kojekca Poc-
cuiickoi ®Denepauuu, NpeAyCMaTpUBaIOLIUE OTBET-
CTBEHHOCTb 32 JAHHOE MPECTYIUICHHUE;

7) neCcTBUS, KOTOPHIE MTOI03PEBACMBIN WITH OOBHHSI-
€MBII 00513yeTCsl COBEPITUTH IIPH BHITIOTHEHUH MM 0051~
3aTeNbCTB, YKa3aHHBIX B COMVIAIICHUH O IPUMUPEHUH;
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8) cmsryarorrie 06CTOSTETHCTBA M HOPMBI YTOJIOBHO-
I'0 3aKOHOZATeJIbCTBA, KOTOPbIE MOTI'YT ObITh IPUMEHEHBI
B OTHOLICHHUHU IOAO3PEBAEMOT0 MM OOBHHSAEMOTO INpU
COOJIONICHUH TIOCTICTHAM YCJIOBHI M BBITIOIHEHUH 00
3aTebCTB, YKA3aHHBIX B COMIAILIEHUH O TPUMHUPEHNH.

3. CornamieHre 0 IpUMHAPEHNUHN MTOIICHIBAETCS 10~
TEPIIEBITNM, YaCTHHIM OOBHHHTEIIEM, €T0 MPEICTaBUTE-
JIeM, TI0J103PEBaeMbIM HJIM OOBUHSIEMBIM, €I0 3alUTHU-
KOM, a TaKXe CYIOM.

Crares 317.13. IlpoBeneHue mnpeaBapuUTEILHOTO
CJIC/ICTBUSI B OTHOILLICHHU TOJO3PEBAEMOT0 MJIH OOBH-
HSIEMOTO, C KOTOPBIM 3aKJIIOUEHO COIVIallieHHe O MpPH-
MUPEHUN

1. IIpenBapuTenbHOE CIEACTBUE YIOJIOBHOMY JEIy
B OTHOLLCHUHU [TOA03PEBAEMOT0 HJIM OOBHHAEMOTO, C KO-
TOPBIM 3aKJIFOUEHO COMIALIEHHE O TPUMHUPEHUH, TIPOBO-
JUTCS B TIOPsi/IKe, YCTaHOBJIIEHHOM ImiaBaMHu 22-27 u 30
Hactosiiero Kojekca, ¢ yueToM 0coOeHHOCTEH, mpej-
YCMOTPEHHBIX HACTOALLEH CTaThei.

2. XoJlaTaliCTBO O 3aKJIIOUYEHUH COTIAIICHUS O TIPH-
MHUPEHHH, NOCTAHOBJICHUE CJIEIOBATENs, JO3HABATEIIs
0 BO3OYXKICHUH TIepe]l CYIOM XOAaTalCTBa O 3aKII0ve-
HUH C TI0I03PEBACMbIM MM OOBHHSIEMBIM COTJIAILICHHUS
0 TIPUMHUPEHUH, TIOCTAHOBJIIEHHE Cya 00 yIOoBIETBOpe-
HUU XO/IaTaiicTBa O 3aKJIOYEHWH COTNAIICHHUS O TPH-
MHUPEHHH, COIVIALICHNE O NMPUMUPEHUH NPHOOLIAOTCS
K YTOJIOBHOMY JICITYy.

3. Ilocne okoH4YaHMsI IPEABAPUTEIBHOTO CIEICTBUS
YTOJIOBHOE JEJI0 B IMOPSJIKE, YCTaHOBIEHHOM CT. 220
Hactosimero Konekca, HampaBisieTcss MpOKypopy AJs
YTBEpPXKICHUS OOBHHHUTEIHHOTO 3aKJIFOYEHHUS M BRIHECE-
HUSI IPEACTaBICHUS O COOJIIOIEHUN OOBUHSAEMbIM YCIIO-
BUH M BBIIOJIHEHUN OOS3aTENIbCTB, MPELYCMOTPEHHBIX
3aKJIIOYEHHBIM C HUM COIVIALIEHUEM O IPUMHPEHUH.

Cratbst 317.14. Tlpencrasienue npokypopa o0 oco-
O0oM TopsiiKe TPOBEIeHNs CY/IeOHOT0 3aCeAaHus U BbI-
HECEHHUsI CyAeOHOTO pEeIIeHHUs M0 YrOJIOBHOMY ey B
OTHOLIEHUH OOBHHSIEMOTO, C KOTOPBIM 3aKJIIOYEHO CO-
[JIaLICHUE O TPUMUPEHUH

1. IIpoxypop B OpsIIKE U CPOKH, KOTOPBIE YCTAHOB-
nensl cT. 221 Hacrosmero Kogekca, paccmarpuBaet 1mo-
CTyIHUBIIIEE OT CJIE0BATEIIS YTOJIOBHOE JI€JI0 B OTHOIIIE-
HUHU OOBUHSIEMOTO0, C KOTOPBIM 3aKJTIOYEHO COTJIAIICHNE
0 IPUMHUPEHHUH, a TAKXKEe MaTe€pHajbl, OATBEPKIAI0-
mye coOoneHne 0OBUHSEMBIM YCJIOBHH M BBIIOJIHE-
HUE 00513aTeIbCTB, MPEIYCMOTPEHHBIX JaHHBIM COTJIa-
LICHWEM, U B CiIydae YTBEPXKIEHHS OOBHHUTEIHHOTO
3aKITIOUEHHS BEIHOCHT IpECTaBIeHHe 00 0cOOOM Io-
pAaKe MPOBEAeHHS CyAeOHOTO 3aceaHNs U BEIHECCHHS
CyaeOHOI0O peLIeHus 10 JaHHOMY YIOJIOBHOMY Aeiy. B
MIPEACTABICHUH YKa3bIBAIOTCS:

1) xapakTep W mpenenbl OKa3aHHOH MoMOLIH 00-
BUHSIEMBIM IOTEPIICBIIEMY, YaCTHOMY OOBHHHTENIO B
YCTpaHEHHUH TOCIEICTBHIM COBEPIIEHHOTO UM TPECTy-
IJIeHnd, (pakTHYecKue BBHIIATHI B CYET BO3MEIICHUS
MaTepUasbHOIO0 ¥ MOPAJIBHOTO Bpena, NPUYMHEHHOTO
MPECTYIUICHUEM, WHBbIC NEHCTBUSI OOBMHIEMOro, Ha-

TIpaBJICHHBIC Ha 3aIrIa)KUBAaHWE Bpera, MPUIMHEHHOTO
MIPECTYIUICHUEM;

2) XapakTep W IpeJeNbl OKa3aHHOW MEIHIIMHCKOM,
COLIMAJIbHON, WHOW peabHIUTAIIMOHHON IMTOMOIIH II0-
TEpPIIeBIIEMY IICHTPOM, OOLICCTBEHHON OpraHu3aluei,
OKa3bIBAIOLIEH CONEHCTBHE JIMLAM, ITOCTPAJABIIAM OT
MIPECTYTUICHNH, ICTOYHUKH (DIHAHCHPOBAHUS U pa3Mep
COCTOSIBIIIMXCS BBITUIAT B CYET BOSMEIIEHHS Bpe/a, IpH-
YUHEHHOTO MPECTYTICHUEM;

3) 3Ha4YeHUE IS MMOTEPIICBIIEr0, YaCTHOTO OOBUHU-
TeJIsl UICTIOTHEHHOTO IO COTIAIICHHIO.

2. B mpencTaBieHIH TPOKYPOP TAKKE YIOCTOBEPSIET
TIOJTHOTY W TIPaBIUBOCTH CBEACHHM, COOOIICHHBIX 00-
BHHSIEMBIM TIPH BBHITOJTHEHUH UM 00S3aTeNbCTB, MPEJ-
YCMOTpPEHHBIX 3aKIFOYCHHBIM C HHM COTJIAIICHHEM O
MIPUMHPEHUH.

3. Komusi BBIHECEHHOTO MPOKYPOPOM MpEeICTaBIe-
HUS BPYYaeTcsl TOTEPIEBIIEMY, YAaCTHOMY OOBHHHTE-
JII0, €T0 TIPEICTABUTEIN0, OOBHHAEMOMY M €r0 3allluT-
HUKY, KOTOpbIe BIpaBe MPEICTaBUTh CBOU 3aMEYaHUs,
YYUTBIBAEMbIE TIPOKYPOPOM IPH HATUYHUA K TOMY OC-
HOBaHUH.

4. He mo3auee Tpex AHEH ¢ MOMEHTa O3HAKOMIICHHSI
MTOTEPIICBIIIETO, YACTHOTO OOBHHUTEIIS, €T0 IPEICTABU-
TEJs, a TAaKXKE OOBHHSIEMOTO U €T0 3alTUTHUKA C TIPeI-
CTaBJIEHUEM TPOKYPOP HAIPABISAET YTOJIOBHOE JIET0 U
MIPEJICTaBICHUE B CY/I.

Cratbst 317.15. OcHOBaHUS TPUMEHEHHsI 0COOOTO
MOpsi/IKa MPOBENICHHs CyIeOHOTO 3acedaHus U BbIHECE-
HUS CyIeOHOTO PEIICHIS M0 YTOJIOBHOMY JETy B OTHO-
IIEHUH OOBUHSAEMOTO, C KOTOPBIM 3aKITIOYEHO COTJIaIIe-
HHUE O IPUMHUPEHUN

1. OcHOBaHWEM I PACCMOTPEHHS CYJIOM BOTIPOCa
00 0co0OM TOpsIKe MPOBEICHUSI CyIeOHOro 3acera-
HUS ¥ BBIHECEHUS CYJIEOHOTO PEIICHHUs 110 YTOJIOBHOMY
JIeTy B OTHOIICHUH OOBHUHSEMOTO, C KOTOPBIM 3aKJIIO-
YEHO COMTANICHUE O IPUMHPEHNH, SIBISICTCS] YTOJIOBHOE
JIEJI0, IOCTYTIHMBIIIEE B CYJI C IPEACTAaBICHHEM IIPOKYPO-
pa, ykazaHHbIM B cT. 317.5 Hacrosiero Konekca.

2. OcoObIii OPSAOK MPOBEICHHS CyACOHOTO0 3acea-
HUS ¥ BBIHECEHUS CYJICOHOTO PEIICHHUs 110 YTOJIOBHOMY
JIeTy B OTHOIICHUH OOBHUHSEMOTO, C KOTOPBIM 3aKJIIO-
YEHO COTJIAINICHUE O MMPUMHUPCHUH, TTPUMCHSICTCS, €CITH
CYIl YIOCTOBEPHTCS, UTO:

1) rocymapcTBEeHHBIN OOBUHHUTEIH MTOATBEPAMIT (PaKT
OKa3aHUS MMOMOIIH, COBEPIICHUS BBIIIAT B CUET BO3ME-
LIEHUSI Bpeaa, MPUUMHEHHOTO MPECTYIJICHUEM IOTep-
TIeBIIeMY, YaCTHOMY OOBHHUTEIIO;

2) cornameHue O TPUMHUPEHUH OBUIO 3aKITIOYEHO
CTOpPOHAMH JJOOPOBOJIBHO U MIPH yYACTHH TPEACTaBHUTe-
JIs1, 3QIATHUKA.

3. Ecnu cyn yCTaHOBUT, UTO MPEIyCMOTPEHHBIC Ya-
CTSIMU [IEPBOM Y BTOPOM HACTOSILEN CTaTbU yCJIOBUS HE
COOJIONEHBI, TO OH MPUHUMAET PEIICHUE O HAa3HAYCHUH
cyneOHOTO pa3duparensCcTBa B 001eM TTOPSIIKE.

4. TTonoxeHus HACTOAIIEH TIIaBbl HE IPUMEHSIOTCS,
€CJIM MEXJIy CTOPOHAMHU MMEETCS CIOP OTHOCHUTEIIBHO
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TTOJTHOTBI HCIIOJTHEHHOTO (MCIIOJHSEMOTO0) 00sI3aTelb-
CTBa MPUHATOMY Ha ceOs OOBHHAEMBIM I10 3aKITIOYCH-
HOMY COTJTAIIICHHUIO O TIPUMHUPEHUH.

Cratbst 317.16. Ilopsimox TpoBeNeHUST CyIeOHOTO
3acelaHus ¥ MMOCTAHOBIICHUS TPUTOBOPA B OTHOIICHUHU
MOJICYANMOT0, ¢ KOTOPBIM 3aKJIIOUEHO COTJIAIIICHUE O
NIPUMUPEHUN

1. CyneOHoe 3acenanue U IOCTaHOBIIEHUE TTPUTOBO-
pa B OTHOIIICHUH TIOACYAHMOT0, C KOTOPBIM 3aKIIOUEHO
COTJIAIICHUE O MPUMHUPEHUU, TPOBOISTCS B TOPSIIKE,
ycTaHoBieHHOM cT. 316 Hacrosmero Konekca, ¢ yue-
TOM TPpeOOBaHUI HACTOSIICH CTATHHU.

2. CynmebHoe 3acemaHue MPOBOIUTCS C O0S3aTEIb-
HBIM y4acCTHEM TOTEepIIeBIIero, YaCTHOTO OOBHHUTEIIS,
€ro MPEeJICTAaBUTEs, TIOICYANMOTO U €T0 3al[UTHHKA.

3. CyneOHoe 3acelaHHe HAYMHACTCS C HM3JIOKEHUS
TroCyaAapCTBECHHBIM OOBHHHTEIIEM NpeaAbABICHHOI'O
MOJICYTUMOMY OOBUHEHHSI, ITOCJIC YEro TOCyIapCTBEH-
HBI 0OBUHUTENb TIOATBEPKIAET BBHITIOJTHEHNE YCIOBUN
COTJIAIIICHUS O IPUMHUPEHHH, & TAK)KE Pa3bACHIET CyNY,
B YeM UMEHHO OHO BBIPA3UIIOCH.

4. I1pu 3TOM JOIKHBI OBITH HCCIICIOBAHBI:

1) xapakTep W mpenenbl OKa3aHHOH MOMOLIH 00-
BUHACMBIM IMOTCPIICBHIEMY, YaCTHOMY OOBHHHTEIIO B
YCTPAHEHHUH TOCJIEACTBUI COBEPIIEHHOTO UM IIPECTY-
ieHns, (pakTHYecKue BBHIUIATHI B CYET BO3MEIICHUS
MaTepUAIBHOTO W MOPAJIBHOTO Bpena, MPUIHMHEHHOTO
MIPECTYIUICHUEM, WHBIC JIEHCTBHUS OOBHHSEMOTO, Ha-
MNpaBJICHHLIC HA 3arjla)kMBaHHUC BpEaa, NPUYUHCHHOTO
MPECTYIICHUEM;

2) xapakTep W Tpeenbl OKa3aHHON MEIUIIMHCKOH,
COITMAIBHON, WHOH peadMIMTAIIMOHHON ITOMOIITH IT0-
TEpIIeBIIEMY IICHTPOM, OOIIECTBEHHON OpraHHU3aIlfei,
OKa3bIBAOIICH CONCWCTBUE JIMIIAM, TIOCTPAJIaBIIUM OT
MPeCTYIUIEHUH, HICTOYHUKHU (pHHAHCHPOBAHUS U pazMep
COCTOABLIMXCA BBIIUIAT B CHET BOSMCIUICHHW A BpEaa, Ipu-
YUHEHHOTO IIPECTYILIEHUEM;

3) 3HaueHWe IS TTOTEPIEBIIETO, YaCTHOTO OOBHHH-
TeJsl ICTIOTHEHHOTO IT0 COTIAIICHHUIO.

4) 0OCTOSITENIECTBA, XaPAKTCPU3YIOIINE IJTUYHOCTH
MOJICYIMMOTO, i 00CTOSATEIIbCTBA, CMSATYAIOIIUE U OTSIT-
YaIoNue HaKa3aHue.

5. Cymps, yIOCTOBEPUBIIUCH, HYTO IOJACYIUMBIM
COOJTIOZIGHBI BCE YCIIOBUS W BBIIIONHEHBI BCe 00s3a-
TENbCTBA, MPEIyCMOTPEHHBIE 3aKIIOYCHHBIM C HUAM
COTJIAIICHUEM O NPUMHUPEHUH, IMOCTAHOBISIET OOBU-
HUTEJIbHBIA IIPUTOBOP U C YYETOM IIOJIOKEHUM dacTen
BTOPO# M 4eTBepToil CT. 62 YronoBHoro kojekca Poc-
cuiickoid Denepaluu HazHayaeT MOJCYUMOMY Haka-
3aane. [lo ycMOTpeHuto cyna moacyIuMOMy C y9eTOM
noyoxkeHnu cT.cT. 64, 73 m 80.1 YromosHOTO KOAEKCA
Poccuiickoit @enepanuu MOTyT OBITH Ha3HAYCHBI 0O-
Jee MATKOE HaKa3aHHUe, YeM MPeTyCMOTPEHO 3a TaHHOE
MPECTYIJICHUE, YCIOBHOE OCYKICHHE WU OH MOXET
OBITh OCBOOOXKIIEH OT OTOBIBAHNS HAKa3aHUS.

6. OmnmcareT,HO-MOTUBHPOBOYHASI YACTh OOBHHH-
TENBHOTO TPUTOBOPA JIOJDKHA CONEpPIKATh OIHCAHUE
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MIPECTYIHOTO JeSTHUS, B COBEPIIEHUH KOTOPOTO OOBH-
HSIETCS TIO/ICYINMBIH, a TaKkKe BBIBOJIBI Cy/la O COOITIO-
JICHUH TIOJICYIMUMBIM YCJIOBUW W BBITIOJHEHUU 00s513a-
TEJIbCTB, MPEAYCMOTPECHHBIX 3aKIIOUCHHBIM C HUM
COTJIAIIEHUEM O IPUMHUPEHUH.

7. Tlocne npoBO3MIALICHUS IPUTOBOPA CYAbsl Pa3b-
SCHSIET CTOPOHAM IIPAaBO U TOPSIOK €ro 00KasoBaHuUs,
npeaycMoTpenHsle 1. 43 Hactosmero Kopekca.

Cratps 317.17. IlepecMOTp IpUTOBOpa, BBIHECEH-
HOTO B OTHOIIEHWH MOACYAUMOT0, C KOTOPBIM 3aKJIt04e-
HO CONIAIIeHNe O MPUMHUPEHUN

Ecnu nocne Ha3HaueHUs MOJACYIMMOMY HaKa3aHUsS B
COOTBETCTBHH C MTOJIOKEHUSIMHA HACTOSAIIICH TIaBbI OyzeT
00Hapy’KEHO, YTO OH HAapYIIaeT YCIOBHS COTTIAIICHHUS O
MIPUMHUPEHHUH, & PABHO YMBIIUICHHO COOOIIHII JIOKHBIS
CBEJICHUS UJIU YMBILIUICHHO CKPBUT OT CIEACTBUS KaKue-
100 CyUIeCTBEHHBIE CBEACHUS, TO MPUTOBOP MOJIe-
JKUT IEPECMOTPY B MOPSAIKE, yCTAHOBIEHHOM pa3iesioM
XV Hacrosuero Kogekcay.

[TomoOHBIE MI3MEHEHNS B yTOIOBHO-IIPOIIECCYATHHOM
3aKOHOJIaTENbCTBE, MO3BOJIAT, HA HAIll B3IVIS, TEOPETU-
YECKHE pacCyKACHUs O ClI0c00ax BOCCTAHOBUTEIBHOTO
MIpaBOCYAMSI IEPEBECTH UX B PYCIIO pEaIbHBIX MEXaHU3-
MOB TIPaBONIPUMEHUTEIBHON 1eATEIbHOCTH.

Koneuno, BBeneHue mnpeajaraeMoil HaMu HOBOMU
(hopMBI COKpaIIEHHOU TTPOIENyphI CyneOHOTo pa3oupa-
TENbCTBA TPeOyeT TIIATEIHHOTO OCMBICICHHS MHOTHX
CMEXKHBIX BOIPOCOB, KAK-TO: BU/IbI YTOJIOBHOTO ITpeciie-
JIOBaHUs, IO KOTOPBIM NMPUMEHNMA JaHHas MPoLeaypa,
XapakTep AesTeIbHOCTH U COTPYIHUYECTBA C TPAaBOOX-
paHUTENBHOW CUCTEMOMN IIEHTPOB U OpraHu3aIui, ocy-
HIECTBIISIONUX PeaOMIMTAIINIO JIHII, TIOCTPAIaBITUX OT
MPECTYIJICHUN, OCYLIECTBICHUE KOHTPOJIS 32 BBIMOJ-
HEHHEM 00513aTeNbCTB MO COMIAICHUIO O MPUMHUPEHUN
I10CJIe BCTYIIJICHUSI OKOHYATEIbHOIO CyJIeOHOTO periie-
HUS 110 YTOJIOBHOMY JIeNTy B 3aKOHHYIO CHITY, U3MEHEHHUE
TTOJTHOMOYHI OPTraHOB MPOKYPATYPHI U CyAa.
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Integration of Restorative and Mediation Procedures of Provision of Rights and Interest
of Victims of the Crime into Criminally-Remedial Form
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The paper deals with the forms of conciliation of legal conflict and problems of restoration of rights of
complainant, especially in compensation of damage. The authors suggest the measures of implementation
of mediation procedures into existing criminal proceedings by the means of involvement of state into the
process of conciliation of complainant and defendant. A possibility of abbreviated criminal procedures
and special order of taking verdict in case of making conciliation agreement is analyzed. The authors
come to the conclusion of criminally-remedial significance of the complainant in the framework of
restorative and mediation procedures integrated into criminal proceedings.

Key words: victim, compensation of damage, expiation of damage, restorative justice, the form of criminal

procedure, abbreviated criminal procedures, criminal-legal conflict, conciliation of parties, agreement of rendering
help to complainant.
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