BecTtHuk sKoHOMUKY, rnpasa v coymnoriorum, 2023, Ne 4

[paBo

VK 343.241

JAunddepeHunanmst yroaoBHON 0TBETCTBEHHOCTH 32 MPECTYIVICHUS, CBSI3AHHbIE
¢ HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX cpeacTB, M0 YK P® u YK KHP

Cynoypoesa O.®.

Kanaunar 1opuaudeckux Hayk,

JOLEHT KadeAphl YTOJIOBHOTO MpaBa 1 mpoiecca

VYuusepcurera ynpasinenns « TUCBNy» (Kazans),

JIOLEHT KadeaAphl yroIoBHO-NPABOBBIX AucHUIUIMH KazaHckoro ¢unnana
Poccniickoro rocynapcTBEHHOIO YHUBEPCUTETA IIPABOCYAMS

B cmamve uccnedyemces npoonema oughghepenyuayuu y20n108Hol 0meemcmeeHHOCMU 30 CO8epuleHUe

oeanuti, npeomemom Komopuwix asnsaromes Hapkomuxu, no YK KHP u VK P®. Bvidenenvi nonoscenus

VK KHP, komopble 3aciyicusarom HUMAHUE pOCCULLCKO20 3aKOHOOames, 8 YACMHOCMU, pe2lamMenma-

Yus npecmynjieHull ¢ HapKOMuKamu 6 0OHOM napazpage, YCmaHogieHue y201068HOU 0OMEencmeeHHOCMU

3a npunyscoerue Kk nompebieHuo paccmampueaemvblx 3anpeujeHHbIX Cpeocms.

Kurouegvle cnosa: napkomuxu, KOHMpabanoda, He3aKoHHbIl 0bopom, Jupepenyuayus, y20108Has omeem-

CMmM6E6EeHHOCNb

Poccuiickas @enepanus rpaHUYUT CO MHOTUMU 3a-
py6exxubiMu rocynapcrBamu (Ilonbina, Jlutsa, Jlarsus,
Ocronus, benopyccust, Ykpauna, Hopserus, OunmisH-
mus, ['pysusi, AzepOaiimkan, Monronus, Kuraii, Kazax-
CTaH). 3HAYMTENIbHAS YacTh HAPKOTUYECKUX CPEICTB
nonazaetr B Poccuto uepes rpanunsl Kuras n Kazax-
ctaHa. [IoPToMy aKTyaJabHBIM SIBJISIETCA PACCMOTPEHUE
BOIIPOCA 3aKPEIICHUs U Tpajallid YTrOJOBHOU OTBET-
CTBEHHOCTH 3 JCSHUS, UMEIOIINE TIPEMET MPECTYTLIe-
HHUS C HAPKOTHKAMM B collpeeibHbIX ¢ Poccueit rocy-
JapCTBaX.

Yamie Bcero HApKOTHUYECKHE CPENCTBAa MPOU3BO-
JISITCSL B MECTax, Ille COCPEAOTOUYCHO OOJIBIIOe KOUYe-
CTBO XMMMUYECKHX 3aBOAOB. B HacTos1iee BpeMs Takon
tepputopueii sBnsgercs KHP, a BBo3sST HapkoTHueckue
cpeactBa u3 Kuraa tpanszurom uepes3 Kazaxcran. Io-
ckosibKy Poccust, Kazaxcran, benopyccusi, ApMeHus: u
Kupruszus coctosT B TaM0OKEHHOM COr03€, TO IIPU Hepe-
ceueHuu rpanui] ¢ Poccrueld BBO3UMBINA Ha TEPPUTOPUIO
Poccuu ToBap He MOANICKUT TAMOKEHHOMY KOHTPOJIIO,
MIpU TIOCTaBKaX ke C Tepputopuu Kutas oH ocymiect-
Bisgercs B Kazaxcrane.

VK PO pxitowaer 11 cocTtaBoB mpecTyIUICHHH,
MPEAMETOM KOTOPBIX SBIIAIOTCSI HAPKOTUYECKHUE Cpell-
CTBAa, IICUXOTPOIHBIC BEIIECTBA, UX aHAJIOTU, PACTCHUS
(MX 4acTH) C colepKaHUEM yKa3aHHBIX CPEACTB U Be-
IIECTB, UX MPEKypCOPHI, HHCTPYMEHTHI U 000pymIOBa-

HUe, ucnonb3dyemoe ais ux usroropicHus. B YK KHP
COJICPIKUTCS TAKOE K€ KOJIMYECTBO COCTAaBOB MPECTY-
IJICHUH, COBEPILIAEMBIX ¢ HAPKOTUKAMHU.
HeOGe3uHTEepecHO TPOCIEANTh CHEHUPUKY HX pe-
mamedTanuu B § 7 1. 6 YK KHP, B uactHOCTH, B HEM
MIPETyCMOTPEHBI IPECTYTUICHHUS C UCTIOIh30BAHUEM:
HapkoTHKOB (cT.cT. 347-349, 353-354); BemiecTs
(ct. 350) u pacTtenmii, MPUMEHSIEMBIX KaK ChIpbe (CT.
cT. 351-352); HapKOTUYECKHX U TICHUXOTPOIHBIX Be-
miectB (cT. 355) [1]. B ct. 357 YK KHP ykazansr Buabst
HapKOTHYECKUX W TICHXOTPONHBIX BEIMIECTB (OMUYyM,
repouH, MeTwiIheHnIaMuH, MOp(hui, KOHOTLIS, KOKaWH
U Jp.), IPUMEHEHUE KOTOPBIX BBI3bIBACT IMPUBLIKAHHE,
Y OHM Ha3BaHbI B 3TOW CTAaThe HAPKOTUKAMH, HAXOJS-
LIUMUCS TI0]] KOHTPOJIEM CO CTOPOHBI TocynapcTaa. [lo-
stomy B YK KPH B kauecTBe npeamera paccmarpuba-
€MBIX MPECTYIUICHUH yKa3aHbl TOIBKO HAPKOTHKH. [Ipu
YCTaHOBJICHUH KOJIMYECTBA TUX CPEJCTB 3aKOHO/IATEINh
HCXOJUT U3 (PAKTUYECKOTO UX KOJIMYECTBA, HE yCTaHAB-
JIMBas UX XUMHUUYECKHUI uncThIi Bec [1].
Ocob6ennocteio YK KHP siBnisiercst To, 4TO 3aKOHO-
Jareib yKa3blBaeT HAMMCHOBAHHE HEKOTOPBIX BHUJIOB
HapKOTHUKOB, CHIPbs (BEIISCTB M PACTEHHUH), HCITOIb-
3yeMbIX I UX MPUTOTOBJICHHUS, CKOpEE BCETO MMEH-
HO C HUMH Yallle BCEr0 COBEPIIAIOTCS MPECTYIUICHUS B
Kurae, HO mpu 3TOM UX NIEPEUYCHb OCTACTCS OTKPHITHIM.
Taxk, B ct.cT 347348 KOHKPETU3UPOBAH BUJl HAPKOTHKA
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(omHyM, TEpOMH WITH METHI(EHUITAMUH WA WHBIX Hap-
KOTHKOB); B CT. 350 — KOHKPETHU3HPOBAHBI BUIBI CHIPBS,
HCIOJIb3yEeMBbIE U M3TOTOBJICHUSI HAPKOTUKOB (aHTH-
JOpUA YKCYCHOM KHCIOTBI, 3(Up, TPUXJIOPMETaH WIH
Jpyroe celpbe b0 cMmecn); B cT.cT. 351, 352 — ykasza-
HBI PAaCTEHUS C COJEPKaHNEM HApKOTUYECKUX BEILIECTB
(omMIHBIN MaK, KOHOTUIS WIIN IPYTHE PacTEeHUs), a B CT.
cT. 347, 348, 349, 353, 354, 355, 356 3akoHOmaTEINb UC-
none3yeT noHstre Hapkotuk. B YK KHP we Beigens-
IOTCS aHAJIOTW HAPKOTHYECKUX CPEACTB, a MPEKYPCOPHI
OTIpeiesIeHbl KaK ChIPbe JJIs IPOU3BOCTBA HAPKOTHKOB
(ct. 350).

[Ipr HaNMMYMK HEKOTOPBIX OTATYAIOMIMX O0CTOS-
TEJIbCTB KUTAWCKUI 3aKOHOAATEIb HE KOHKPETU3UPYET
CaHKIIMIO, & YKa3bIBAET, YTO COACSIHHOE HaKa3bIBaeTCS
MaKCHMaJbHO CYPOBBIM HakazaHueM (CT.cT. 347, 349,
353, 356). Pemenne aToro Bonpoca OTHECEHO Ha yCMO-
TpeHue cyna.

CyOBeKTOM MPECTYIUICHNST MOXKET OBITh Kak (U3u-
YEeCKOe, TaK U IOPUANYECKOE JIUIO0, Ha KOTOPOE BO3Ja-
raercs ymiara mrpada (ct. 355 YK KHP). PykoBoau-
TEJIb TAKOW OPTaHU3alMH MOJJICKHUT OTBETCTBEHHOCTH
no 4. 1 ct. 355 YK KHP. 3a 310 nessHre MakcHMaJIbHO
Ha3HAyaeTCsl JIUIIEHHE CBOOOABI Ha CPOK JI0 TPEX JIET,
P BMEHEHHWH OTATYAIONINX OOCTOSTENHCTB — JIMIIIE-
HUe cBOOOBI OT TPEX 1O CEMH JIET.

Huddepennpmanus yroioBHOW OTBETCTBEHHOCTH 32
JeSTHUSI ¢ HAPKOTUKaMH OCYLIECTBIISIETCS] C YUETOM Xa-
pakTepa JAesiHUS:

1. B YK KHP 3akpensieHo Tpu BHa KOHTpaOaH/bI
Y TOPTOBJIH:

a) KOHTpabaHa U TOPTOBIIST HAPKOTHKOB pacCMaTpH-
BAIOTCS CPEAN APYTHX aJbTePHATUBHBIX ACSIHUH, TAKUX
KaK MX TPaHCIIOPTHPOBKA W H3roToBieHue (cT. 347).
OTBeTCTBEeHHOCTH U hepeHImpoBana B 3aBUCMOCTH
OT: KOJMYECTBA HApKOTHKa U ero Buaa (4. 1 ctT. 347);
PYKOBOJICTBA T'PYIIOWA B COBEPUICHUU MPECTYIICHUH;
BOOPY>KEHHOTO HPUKPBITUS 3TOTO IpecTyruieHus (4. 3
cT. 347); CONpOTHBIIEHUS C TPUMEHEHHEM HaCHIIUS
(4. 4 c1. 347); 5) MeXKIYHAPOIHOW TOPTOBIM HAPKOTH-
kamu (4. 5 cT. 347); ucrnonb30BaHUs, MOACTPEKATEIb-
CTBa HECOBEPIICHHOJIETHUX K PaccCMaTpUBaeMbIM TIpe-
ctyruienusM [1]. Hampumep, py Hamuanm yKa3aHHBIX
o0cTosiTenbeTBaXx  (KOHTpaOaHIBI, TOPTOBJIH, TPaHC-
MOPTUPOBKH, H3TOTOBICHUHM HAPKOTHKOB (ommyma |
TBIC. Tp. U OoJiee)) MAaKCUMaJIbHO CTPOTHM HaKa3aHH-
€M MOXET ObITh CMepTHast Ka3Hb [1]. CraTucruyeckue
JlaHHbIe CBUJIETENbCTBYIOT, YTO B KHP Ha3nauaroT u
WCTIONHSIOT CMEPTHYIO Ka3Hb, B TOM YHWCIIE W 3a Tpe-
CTYIUICHUS C HApKOTHKAaMH, 110 KOJIWYECTBY JIUL OOJIb-
ie, 4eM BO BceM Mupe (OoJbllie MATHAaAUaTH THICAY B
ron) [2]. Ilpu coBepuieHnH paccMaTpUBACMBbIX JICSTHUN
CPOK HA3HAYCHHOTO JIMIIEHHsI CBOOOIBI BapbUPyeTCs
B 3aBUCHMOCTH OT 00beMa HAPKOTHUKOB: NPU KPYITHOM
obweme (ommym 200 rp. u Gonee, HO HE cBBIIIE 1 THIC.
T'p.) — JUIIEHHE CBOOOIBI Ha CPOK CBBIIIEC CEMU JIET; a
IIpu HEOOJIBIIOM 00BEME — OT TPEX 10 CEMH;
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0) 3a KOHTpaOaHTy CHIPHS TSI H3TOTOBJICHUS HAPKO-
THUKOB; HE3aKOHHYIO TOPTOBITIO CHIPHEM ISl H3TOTOBIIE-
HUS HApKOTUKOB (cT. 350) camMbIM CTpPOTUM HaKa3aHUEM
MIPEAYCMOTPEHO JIMIICHUE CBOOOIBI Ha CPOK 10 Tpex
net. [Ipu ycTaHOBICHWHM 3HAYMTENHLHOTO pa3Mepa Mpu
KOHTpaOaH e JHIIeHre CBOOO/IbI Ha3HAYAETCs B Mpejie-
Jax OT TpexX 10 AECSTH JIeT. B ciydae mepemadn npes-
metoB (4. 1 ct. 350 YK KHP) npyromy muity, 3aBegomo
W3TOTABJIMBAIONIEMY HAPKOTHKH, — MPU3HACTCS cOyda-
CTHEM B IIPECTYIUICHUH;

B) MHOTOKpaTHasi KOHTpabaHAa, Mpoaaxa, TpaHCc-
NOPTUPOBKA M U3TOTOBIICHHE HAPKOTHKOB, 32 KOTOPHIC
JUI0 paHee He IMOJUIeKAI0 YTrOJIOBHOW OTBETCTBEHHO-
ctu. Cyn npu Ha3HAYeHWW HaKa3aHWS YYUTHIBaeT 00-
il 00beM HapKOTHUKOB MPHU COBEPIIEHUH BCEX yCTa-
HOBJICHHBIX CITy4aeB KOHTPaOaHIbl M MHBIX YKa3aHHBIX
nessuuid. OueBHUIHO, YTO KUTAUCKUIM 3aKOHOATENb PU-
3HaeT OoJiee OMAacHBIM BUIOM KOHTpaOaHIIbl HAPKOTH-
KOB B COIIOCTABJICHIH C KOHTPAa0AHJION ChIPBS, U3 KOTO-
pPOTO OHU TIPOU3BOUTCS,

2.3a HE3aKOHHOE XpaHEHWE HapKOTHKOB (CT. 348
KHP) oTBercTBEeHHOCTH YCTaHOBIIEHA B 3aBUCHMOCTHU
OT MX KOJIMYECTBA W HAIMYHSA OTITYaIOMIMX OOCTOS-
TEJbCTB:

a) IPY HE3aKOHHOM XPaHEHWH, HAlpHMep, ONryma
cBbIe | THIC. T W Jp. BUAOB HAPKOTHKOB B KPYITHOM
o0beMe MaKCHMAaJbHBIM JIJIs Ha3HAueHWs HaKa3aHUs
MIPEAYCMOTPEHO OECCPOYHOE JTUILICHUE CBOOOIBI;

0) B CPaBHUTEIBHO KPYNHOM OObeMe — IUILCHHE
CBOOOJIBI HA CPOK JI0 TPEX JIET;

B) IPH BBISIBICHUU OTATYAIOMIMX OOCTOSTENHCTB —
JUIIIEHUE CBOOO/IBI Ha CPOK OT TPEX JI0 CEMHU JIET;

3.B YK KHP 3akoHomarens BBIIEISIST ABa BHIA
CKJIOHCHUS M IPUHYXICHHE, KOTOPBIE 3aBUCST OT TOTO,
KaKo€ JIUIIO U K KaKOMY JeSTHUIO CKIIOHSIOT:

a) CKJIOHEHHE HECOBEPILIEHHOJIETHHUX K KOHTpabaH e
(ct. 347 YK KHP). Ilo 3T0#i cTaThe YyrojaoBHAsI OTBET-
CTBEHHOCTH HACTYIaeT MPH HCIIOIB30BaHUH, MOJCTpe-
KaTeJIbCTBE HECOBEPIIICHHOJIETHUX K COBEPIICHHUIO KOH-
TpabaHbl, MPOJAKEe U APYTHX JESIHUN ¢ HAPKOTUKAMHU
WIN MPOJake HAPKOTHKOB HecoBeplIeHHONeTHUM. [1o
YK P® noacrpekaresnbCcTBO — 3TO U €CTh CKJIOHEHUE
(4. 4 ct. 33 YK P®). ITostomy Takue neiictBus mo YK
KHP dakTudeckn sBISIOTCS CKIOHCHHEM K COBEpIIe-
HUIO TIPECTYTUICHUS,

0) BoBJIeueHHE, OOyUeHHE, PUBJICUCHUE TTyTeM 00Ma-
Ha JPYTUX JIUI K IPUHSATHIO HAPKOTHKOB, TEM WM WHBIM
Croco0oM (TIepopaTbHO HITH ITyTEM HHBEKIIUH). 3 3TO Jie-
SHHUE TMPETyCMOTPEHO MAKCHMAIILHO CTPOTO€ HaKa3aHWe
B BHUJIC JIUIIICHHUS CBOOOBI 110 Tpex JieT (CT. 353);

B) IPUHYKJICHUE JPYTUX JIUII K YIIOTPeOICHUIO Hap-
KOTHKOB TIEPOPAIBHO MK IIyTeM WHBEKLUH BIICYET Ha-
3HaUE€HHE MAaKCHMaJIbHO CTPOTOTO HAaKa3aHWs B BUJC
numieHust cBoOoabl Ha cpok oT 3 mo 10 ;met (ct. 353).
O06s3aTebHBIM TPU3HAKOM OOBEKTHBHOW CTOPOHBI IO
cT.cT. 353, 354 ycTaHOBIEH crOCO0 COBEPIIEHUS TIpe-
CTyIUICHUS (TIEPOPATBHO WU ITyTEM WHBEKITHH).
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Bonee BbICOKOW CTETIEHBIO OOIIECTBEHHON OIMACHO-
CTH TIPU3HAETCS MPUHYKIECHUE TPETHUX JIHI K IOTpe-
ONEHWIO HApPKOTHKOB, 32 KOTOPOE yCTaHOBIIEHA Ooiee
CTporasi OTBETCTBEHHOCTb, YeM 32 UX BOBJICUCHHUE, 00-
ydeHue, IPUBJICYECHHE.

Kuraiickuii 3akoHOAaTeNlb ONPEAENSET CKIOHEHHE
K YITOTpeOICHNIO HAPKOTHUKOB KaK MPECTYyTIICHHE MEHEe
OITaCHOE B COIIOCTABIICHWH CO CKIIOHEHHWEM K KOHTpa-
OaHne n npyruM aesHusM. [Ipu moBTOpHOCTH JEsTHUH,
COBEPILICHHBIX ¢ HAPKOTHKAMH, MIPEAYCMOTPECHHBIMU B
& 7 cr. 356 YK KHP, numis ykazaHo, 4TO HakazaHue
JOJKHO OBITH MAaKCUMAJIBHO CTPOTHM;

4. B YK KHP conepxurcs cratbs O MOKpPBIBa-
TEJIhCTBE JII, yYaCTBYIOIINX B KOHTpabaHje, Mpo-
JaXke, TPAHCIIOPTHUPOBKE, U3TOTOBIEHUH HAPKOTHUKOB;
MPEIOCTABICHUH UM YOCXKHILA; YKPBIBATEILCTBE HAP-
KOTMKOB MJIM HMMYIIECTBAa, MOJYyYEHHOTO IOCHE CO-
BEPIICHUS TPECTYIUICHH, TPEyCMOTPEHHOTO B 4. 1
cT. 349. KuraiickumMu aBTOpaMu Tako€ MOKPHIBATEIb-
CTBO Ha3bIBae€TCS BBITOPAKMBAHWEM TIPECTYIMHUKOB
[3, c. 473—474]. MakcumanbHOE HaKa3zaHUE Mpeayc-
MOTPEHO B Mpejesax g0 TpeX JeT JUMICHUs CBOOOIBI.
VYcraHOBIIEHHE OTSTYarOmUX OOCTOSTENBCTB BIEYET
Ha3HAYCHUE JINIICHUS CBOOOJIBI OT TPEX JI0 IECSATH JIET;
Oojee cTporoe Haka3aHWe HA3HAYAETCS COTPYAHHKAM
OpraHoOB, KOTOPBIE 3aHUMAIOTCS PO3BICKOM HAPKOTH-
KOB WJIM TOCYIAapPCTBEHHBIX OPTraHOB, IMOKPBIBAIOIINX
JIUI], COBEPUIAIOIINX MPECTYIJICHUS C 3aNpeIieHHbIMU
CpeJICTBaMU; a MPU YCTAHOBIECHUU MPEIBAPUTEIHLHOTO
CroBOpa yKa3aHHBIX BBIIIE JIUI, OHH OJHOBPEMEHHO
MIPUBJIEKAIOTCA K OTBETCTBEHHOCTH 3a KOHTpPaOaHY,
MPOJIaXKy, TPAHCIIOPTUPOBKY M M3TOTOBJICHHE HAPKO-
THKOB;

5.3a He3aKkoHHBIE AESIHHSA C HApKOCOAEpKallUMHU
pacTeHHsIMH  OTBETCTBEHHOCTb A depeHIrpoBaHa
B 3aBHCHMOCTH OT: a) YCTaHOBJECHHMs (aKTa mocesa
(ct. 351 YK KHP); 6) kymnu-ipogasku, TpaHCIIOPTH-
POBKH, HAXOX/ICHUS TIpU cede, BIaJICHUs] PAaCTEHUSIM,
HE MpOomeAmMEI 00paboTKy B CPaBHUTEIHLHO KPYITHOM
pasmepe (ct. 352 YK KHP) [3]. Crporocts Haka3aHus
3aBucuT: oT konuuyectBa (ot 500 go 3000 mt.) maka
(mpyrux pacTeHMii); MOBTOPHOM MOCAAKH; OTKa3a JIHK-
BHIUpPOBaTh TOceBHl. JIUIO, KOTOpoe cOoOCTBEHHBIMU
CWJIaMH JTUKBHMPOBAIIO TIOCEBBI HAPKOCOEPIKAIINX
pacteHnii 10 cOopa ypoxkas, OCBOOOXKIAETCS OT Yro-
noBHO# oTBeTcTBeHHOCTH (CT. 351 YK KHP);

6. Pazmenienne MHBIX JIMILL [T IpHeéMa HapKOTHKOB
BJI€YET HACTYIJICHHE YTOJIOBHON OTBETCTBEHHOCTH IO
cT. 354 YK KHP;

7. Ecnu L0 NOCTABIIAET KOHTPOJIUPYEMBIE TOCY-
JAPCTBOM HApKOTHYECKHE W TICHXOTPOITHBIE BEIIeCTBa
C LEJIBbI0 MPHUOBLIM: a) KOHTpaOaHIUCTaM, MPOJaBIaM
HapKOTHKOB, TPETBUM JIMIAM, TO OHO TOJJIEKUT OT-
BercTBeHHOCTH 110 cT. 347 YK KHP, mo xotopoii mak-
CUMaJIbHO CTPOTHUM HakKa3zaHUEM SBIIIETCS CMepTHas
Ka3Hb; 0) MHBIM JTUIaM, YIIOTPEOISIONINM 3TH CPEACTBA
(ct. 355 YK KHP), — numenue cBoOobI Ha CPOK /10 3

JIET, a TIPY BMEHEHUHN OTATYAIONINX 00CTOSTEIIBCTB — OT
TPEX JIO CEMH JIET JIUIIEHHSI CBOOOIBI.

B 3akonomarensctBe KHP u Poccun pocrarouno
pa3HbIe MOIXOJbI K O0O3HAYCHHUIO IpeIMeTa paccMma-
TpuBaeMbix AesHuil. B YK P® 3akonomarens mpen-
METOM TIPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM, TIpHU3HACT HAPKOTUUCCKHE CPEICTBA, TICH-
XOTPOITHBIE BELIECTBA WM WX aHAJOrHU, MPEKypCOpbl
STUX CPEICTB WJIH BELIECTB, PACTCHUS, COIEpKalue
yKa3aHHBIC CPEICTBA WX BEIISCTBA, MM MX YacTH, 0e3
0003HaYeHHs MX HauMeHoBaHus. OH, [0 HAIllIEeMy MHe-
HUIO, UCXOJUT U3 TOTO, YTO B 3TOM HET HEOOXOMUMOCTH,
TTOCKOJIbKY paccMaTpHUBaeMbIe CPEACTBA U BEIIECTBA 3a-
KpeIUIEHBl B COOTBETCTBYIOMX CHUCKax, yTBepKIae-
MmbIx [IpaBurensctBoM PO.

[To YK KHP npenmerom npecrymnenuii B § 7 YK
KHP mnpusnarorcss HapKOTHUKH, TICHXOTPOIIHBIE Bellle-
CTBa, CHIpbE (BEIIECTBA WJIM PACTCHHUSA) IJISI MPOU3-
BOJICTBA HApPKOTHKA. XOTS TMEPEUEHb HAPKOTUUCCKHUX
CPEIICTB SIBIIIETCS OTKPBITHIM, 0coOeHHOCThI0 YK KHP
sIBIISIETCSl 0003HAYEHNE HEKOTOPHIX BHIIOB HAPKOTHUKOB,
BellecTB U pactenuii B ctathsix YK. [lozunus poccuii-
CKOT'O 3aKOHOJATeJNsl SIBJSICTCS 0oJiee MPEANOUTUTENb-
HOHM, TIOCKOJBKY HET HEOOXOMWMOCTH YKa3bIBaTh BH]I
HapkoTuka B cratbe YK, NOCKONBKY U MHBbIE HAPKOTHU-
YECKUE CPEACTBA, ICUXOTPOIHbIE BELIECTBA, PACTEHUS,
MIPEKYPCOPHI, aHAJIOTH MOTYT OBITh MPU3HAHBI B Kade-
CTBE TAaKOBBIX.

Crareu YK PO (ct.ctT. 228-230, 231-233) comepxar
Ooee ny0okyro auddepeHIHaInIO TI0 HEKOTOPHIM BH-
JlaM COBeplllaeMbIX AesiHud. Tak, HarpuMep, B OTJINYKE
ot YK KHP B YK PO® BbI€nsAt0TCS NesIHUS B BUJIE HE3a-
KOHHOTO TIPUOOPETEeHUs B TIepepadOTKH 3ampelIeHHbBIX
Cpe/ICTB U BeniecTs (CT. 228).

K moctouncteam YK KHP, o Hamemy MmHeHUI0, OT-
HOCSITCS:

1) Bergenenne B otnensHoM § 7 YK KHP paccma-
TPUBAEMOI1 IPYIIIIBI NPECTYIUICHHUIA;

2) ycuiieHHe OTBETCTBEHHOCTH 3a MOBTOPHOE TIpe-
CTyIUICHHE (Ha3HA4aeTCsi MaKCHMaJIbHO CTPOTOE HaKa-
3aHHE U3 YHCiIa IPEeyCMOTPEHHBIX B CTaThsIX § 7);

3) ycTaHOBIIEHHE OTBETCTBEHHOCTH 3a HE3aKOHHOE
TTOKPBIBATEIIHLCTBO HAPKOTIPECTYITHUKOB;

4) HeBBI/IETICHNE aHAJIOTOB HAPKOTHIECKIX CPEJICTB.
Hdymaercs, 4TO KUTAMCKUN 3aKOHOAATENIb UCXOOUT W3
TOT0, YTO 3TO — TOXE HApKOTUKHU. HakazaHue B 3THX
CIIy4asX HAa3HAYaeTCsl COMIACHO MPEAYCMOTPEHHON OT-
BETCTBCHHOCTH 32 JICSTHUE C HAPKOTUKAMH.

Hcxonst u3 MPOBEACHHOTO HCCIICAOBAHUSA, TyMacM
1enecoo0pa3Ho 3aKpenuTh MPECTYITICHUS C HAPKOTH-
YECKUMH CPEACTBAMH, MCUXOTPOMHBIMU BELIECTBAMU
WU UX aHaJIOoramu, MPEeKypcopaMH, PacTCHUSIMHU WU
UX YaCTSIMHU C COIEP KaHHEM HAPKOTUYECKHUX CPEICTB
B OTJCIIbHYIO TJIaBY, a TAKXKE TOMOIHUTH CT. 230 YK PO
4. 2!, mpenycMOTpeB B HEH OTBETCTBEHHOCTDH 3a IPH-
HY)KICHHE K TIOTPEOJICHUI0 HAPKOTHYECKHX CPEJICTB,
MICUXOTPOIHBIX BEIECTB UM UX aHAJIOTOB.
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Differentiation of Criminal Liability for Crimes Related to Drug Trafficking,
Under the Criminal Code of the Russian Federation and the Criminal Code
of the People's Republic of China

Sundurova O.F.
University of Management “TISBI”,
Kazan branch of the Russian State University of Justice

This article examines the problem of differentiation of criminal liability for committing acts involving
drugs, according to the Criminal Code of the People's Republic of China and the Criminal Code of
the Russian Federation. The provisions of the Criminal Code of the People's Republic of China are
highlighted, which deserve the attention of the Russian legislator, in particular, the regulation of drug
crimes in one paragraph, the establishment of criminal liability for forced consumption of the prohibited
drugs in question.
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