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OO0beKTHBHBIC IPU3HAKH COCTABA MPECTYIVICHHUS, IPEAYCMOTPEHHOIO CT. 245 YK P®
("xecTOKOE OOpaleHne C ;)KUBOTHBIMH)

Omaooeea P.P.

AIBIOHKT KadeApbl KPUMUHOIIOTUU U YTOJIOBHO-HCIIOIHUTEIBHOTO MpaBa
Kazanckoro ropuanueckoro nacrutryra MBI Poccun

Cmamuws nocesdeHa pacCmMonpeHuio 6HEULHUX npu3HaKkoe cocmaea otce-
CMOKO2cO 06pal/l4€H1/l}Z C IHCUBONIHBIMU, NPOAHATIUIUPOBAHO 3AKOHOOAMENbCMEO

6 obnacmu CYMAHRHO20 OMHOUWEHUS K HCUBOMHbIM, 6blA16/1EHDL OI’lp@aeJleHHble I’lpO6€Jlbl 6 3aKOHO0Amelb-

HOM onpedejzeHuu 00bEeKMUBHO CMOPOHbL 5N1020 npecmynjienusd, d maKkoice 6HeCeHbl npedﬂowceHuﬂ no

usmenenuro cm. 245 VK P® na 3akonooamenvHom yposHe.

Knroueswvie cnosa: IAHCECMOKOCMb, npecmynjienue, JHCUeomHbsle, 06M4€CI’I16‘BHH(,Zﬂ HpaecmeerHOoCH1b, 3aKOHOO0A-

menbCmeo, omeemcmeeHHOoCmb.

Ha ceronusmmauii neHs mpobiaema xKecTOKoTo obpa-
IIEHHUS C )KUBOTHBIMH JOCTAaTOYHO akTyasnbHa. Crarh-
CTHUYECKHE JTaHHBIC TIOKa3bIBAIOT, YTO KOJIUYECTBO Ta-
KHX IIPECTYIHBIX JesTHUI Bo3pacTaet (Tabdm. 1).

AHanu3 0ObEKTUBHBIX TIPU3HAKOB COCTaBa TPECTY-
wieHus «2Kectokoe obpaiiieHue ¢ >KUBOTHBIMIY UTPAET
BaXHYIO POJIb, TAK KaK JacT BOZMOKHOCTh OOHAPYKHUTh
Y TIOHSTHh X XapaKTePHbIE YePTHI, BBISBUTH MPU3HAKH,
MMEIONIHE FOPUINYECKOe 3HaUeHUE, KOTOPBIE PACKPHIBA-
FOT BHEIIHIOK CTOPOHY MPECTYITHOTO JIeSHUs. AHAIU3
OOBEKTHBHBIX IMPH3HAKOB TPECTYIUICHHUHA, CBSA3aHHBIX
C KECTOKUM OOpaIleHUEeM C JKUBOTHBIMH, IIPUCYTCTRY-
eT B HayuHbIX Tpynax E.B. bouaposa [2], N.W. Jlo6o-
Ba [3], B.C. Mupomnngenxko [4], O.B. Caparosoii [5],
E.B. borarosoii [6], A.E. llanaruna [7], P.b. Ocokuna
[8] u mp. OnHaKoO, HA COBPEMEHHOM dTare 00beKTHBHAS

Taobnuua 1
KonunyectBO 3aperncTtpMpoBaHHbIX
npectynneHun no ct. 245 YK P®
B oT4eTHOM nepuoge [1]

log KonunuecTtBo npectynneHmn
2015 263
2016 263
2017 288
2018 446
(62 ?/.15:.) 252
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CTOpPOHA COCTaBa YKECTKOTO OOpaIeHus ¢ KUBOTHBIMHU
MIPENCTABIACTCS HEAOCTaTOYHO U3YyYEHHOM, B CBSI3U C
BHeCeHueM u3MeHeHui B cT. 245 YK PO denepanbHbiM
3akoHOM OT 20 nexabpst 2017 . Ne 412-D3, B HOBOU
penakiy oHa 3aKperuieHa kak: «Kectokoe odOparieHue
C J)KUBOTHBIM B LIEJISIX MPUYUHEHUSI eMy Ooiu W (WJIH)
CTpaJaHMii, a PaBHO U3 XYJIUTAHCKUX MOOYKICHUH HITN
U3 KOPBICTHBIX TOOYXICHHM, TOBJEKIIEe ero THOelhb
nin yBeube» [9]. IlpuBeneHHsie BbIlie mpeoOpa3oBa-
HUS HY’)KJAIOTCS B JETaJIbHOM M3yUYeHHH 0OBbEKTUBHBIX
MIPU3HAKOB PacCMaTpHUBaEMOro COCTaBa.

CymiecTByeT HECKOJIBKO TOYEK 3PEHHs Ha MOHHMa-
Hue oOwbekTa mpectymieHus. A.B. HaymoB momaraer,
YTO OOBEKT MPECTYIUIEHUS] — 3TO JMYHOCTb, MHBIMU
CJIOBaMH, TOTEPIEBIINI C MMEIONIMMHCA y HETO 3a-
KOHHbIMM TipaBamMu U uHTepecamu [10]. Hcxoms u3
mHuenuit B.b. bopoBukosa u A.A. Cmep/i0Ba, 00bEKTOM
MPECTyIJIEHUs] MOXKHO CUHUTaTh O1aro, KOTOpoMy Tpe-
CTYIUICHHEM HaHOCHUTCS Bpe, J100 B OTHOIIEHWH KO-
TOPOr0 MMEET MECTO OBbITh HENOCPEICTBEHHAsl yrpo3a
npuurHenus Bpena [11]. A.A. IIMOHTKOBCKUIA cuMTall,
YTO OOBEKTOM SIBISIFOTCS OOIIECTBEHHBIC OTHOLLCHHMS
B 00JIacTH TyMaHHOTO OOpalieHus ¢ KUBOTHBIMU. Ero
y4eHHUe J0 CUX TOp HCIIONb3yeTCs COBPEMEHHOM Hay-
KOM yrojioBHOro npasa Poccuu, 1 Mbl IpUIEpKUBAEMCS
JTAaHHOW TOYKH 3PEHHUS.

YrooBHO-IIPaBOBasi CHCTEMa HA MPOTSKEHUH JUIH-
TENBHOTO BPEMEHU TPAJAMLUOHHO Pa3JesseT BCIO CO-
BOKYITHOCTb, OXPaHSEMBIX YTOJOBHBIM MPaBOM OOIle-
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CTBEHHBIX IIEHHOCTEH HAa TPH KATETOPHUU C YIETOM
o0beMa OXpaHSEMBIX B OOIIECTBE OTHOMICHUH: pOJO-
BOH, BUJIOBOH, HETIOCPEACTBEHHBIH 00BEKTHI. PomoBoit
00BEKT KECTOKOTO OOpAIICHHUs C KUBOTHBIMH Xapak-
Tepu3yeTcsi 0OLUIECTBEHHBIMH OTHOLICHUSIMH B cdepe
OXpaHbl OOIIECTBEHHOTO TOPSAKA U OOIIECTBEHHOM
oe3omacHoctr (pazmen IX Ocobennoit yactn YK PD),
BHJIOBOH OOBEKT pacCMaTpuBaeMoOro COCTaBa — 370-
pOBBbE HaceleHWs] M OO0IIecCTBEHHAas HPaBCTBEHHOCTH
(1. 25 Oco6ennoit yactu YK P®). O.B. Caparosa moj
HEIMOCPEICTBEHHBIM OOBEKTOM IIpejiaraeT MOHUMAaTh
KOHKPETHBIC OTHOIICHHUSI B 00JAaCTH TYMaHHOTO 00pa-
IICHHS ¢ )KUBOTHBIMU, KOTOPBIM MPHUUHSICTCS HJIH MO-
JKET MPUIUHATECS Bpex [5, ¢. 25]. Kpome atoro, B ropu-
IUYECKOW JHUTeparype BBIICISIOT JOMOIHUTEIbHBIN
HEIMOCPE/ICTBEHHBI OOBEKT — KHU3Hb U 3/I0POBBE KH-
BoTHOTO [12]. B.C. MUpPOITHHYEHKO CUUTAET, UTO TAKOE
MMOHUMAaHUE 00BEKTa MPECTYIUICHUS MIPUBOIUT K TOMY,
YTO B Ka4yecTBE OOBEKTa MPECTYIUICHUS JTOJKHBI pac-
CMaTpHUBATHCSA MIPaBa JKUBOTHBIX HA )KHU3Hb U 370POBbE.
ITo ct. 137 T'K P® Ha >XKMBOTHBIX pacnpoCTpaHseTCs
cTaryc O0IIero MpaBoBOTO peKUMa UMyIIecTBa. Herb-
351 HE COTNIACUTHLCS C TOUKOM 3pEHHUs B OTHOIICHUU TOTO,
YTO >KUBOTHBIC HE MOTYT OCO3HABATH, UTO SIBIISIFOTCS
HOCHUTEJISIMU OTIPENETICHHBIX TIPaB U 00S3aHHOCTEH, 3TO
00yCITOBIICHO HE JKEITaHWEM YeJIOBeKa, a (PU3HOIOTHEH
Y TICUXUYECKUMHU BO3MOXKHOCTSIMH JKUBOTHOTO. COBEp-
mast ’KECTOKOCTh M0 OTHOIICHUIO K >KUBOTHBIM, Y€JO-
BEK HapyllaeT MOpPaJbHO-ITHMYECKHE IpaBHiia, HO HE
MpaBa >KUBOTHBIX Ha KU3HB U 370pOBKE [4, c. 39].

B.B. BopoOseBa u 3.H. J)KeBnakoBa roBopsIT B cBOEi
paboTe o0 TOM, 4TO (paKyIETAaTUBHBIM OOBEKTOM COCTa-
Ba, NPEAYCMOTPEHHOTO CT. 245 YK P®, MOXeT BBICTY-
aTh MPaBO COOCTBEHHOCTH, B CIy4asiX, €CIIH )KHBOTHOE
SIBIIIETCS Ubei-1100 cOOCTBEHHOCTHIO [ 13]. [TockombKy
JKUBOTHBIC SIBIISIFOTCSI TOBapHO-MAaTepUATBHONU IICHHO-
CTBIO, NX YHHYTOXXEHHE (THOEIh), a TaKKe MOBpexKIe-
HUe (yBeYbe) MOTYT OBITh KOHKPETHBIM OOCTOSTEINb-
CTBOM YMBIIIUIEHHOTO YHUYTOXKSHHSI MITH TIOBPEXKICHUS
gyxoro umytectsa (ct. 167 YK P®) [14, c. 200]. Tak-
e Mbl npuaepxuBaemcs B3isinoB O.H. XKesnakosa B
TOM, 4TO K (PaKyJIbTAaTUBHOMY OOBEKTY MOKHO OTHECTHU
OTHOTICHUS B c(hepe DKOJIOTHH, TaK KaK MOXKET UMETh
MEeCTO HETyMaHHO€ OTHOIICHHE HE TOJIBKO K JOMAITHAM
’KUBOTHBIM, HO M K IMKUM KUBOTHBIM [ 14, c. 218].

PaccmarpuBaemslii Hamu coctaB cT. 245 YK PO ne-
Pa3pbIBHO CBsI3aH C TIOHATHEM OOILECTBEHHOW HpaB-
CTBEHHOCTH, KOTOPAsi TIPEJICTABIISIET COOOH OTHO U3 TJIaB-
HEHIINX Ka4eCTB YeIOBEKa, OTPEIENIONIINX MOPATbHBIC
(hopMBI perymupoBaHus TIOBEIEHHS IO B Tpoliecce
HX B3aUMOJEUCTBUS B coluanbHOM cpene [15].

[Ton oOuIecCTBEeHHOW HPAaBCTBEHHOCTHIO IMPUHITO
MOHUMATh: OJINH M3 CIIOCOOOB KOHTPOJIA 32 YejoBeue-
CKOM JKU3HEAEATEIHHOCTHIO; HCKIIIOUUTEIHHYIO MOJIETh
CO3HaHMA OOIIECTBA M TUT OOIIECTBEHHBIX OTHOIIIEHUI
[16]. OHa BkiIIOYaeT B ceOS BBIBEICHHBIC JIOOIBMH H
HMMEIOIIHE TOCTIOICTBO B CTPaHE CHCTEMY HOPM U Tpa-

BHJI ITOBEJICHUS STHUECKOTO XapaKkTepa. YpPOBEeHb 00IIIe-
CTBEHHOH HPAaBCTBEHHOCTH HUIPaeT OOJIBIIYIO POJb B
(hopMHPOBaHUN JTUYHOCTH, MEHTAIUTETA HALIUK U 00e-
CIIEYMBACT HOPMaJIbHBIC YCIIOBHUSI CYLIECTBOBAHUS Ye-
noBeka B obmecTBe. Hanbosnee onacHbele MpOsBICHUS
0C3HPAaBCTBEHHOCTH, KOTOpPBIC HAPYIIAIOT WIIA CTaBST
MOJI YIpo3y OXpaHsieMble OOIIeCTBEHHBIC OTHOIICHUS,
SIBJISIFOTCS TIPECTYNHBIMU JESIHUSAMH, B KaueCTBE IpH-
Mepa TaKUX MPECTYIUICHUH MOKHO Ha3BaTh CT. 245
YK P® (3xectokoe oOpalieHue ¢ 5KHBOTHBIMH).

UccnenoBanne OOBEKTHBHBIX MPHU3HAKOB COCTaBa
MIPECTYIUIEHUS TIpeycMOTpeHHoro cT. 245 YK PO, ne
MIPEICTABIISIETCS] BOBMOXKHBIM 0€3 TPOBEICHUS aHAIN3a
€ro npexMeTa, KOTOPbI oApa3yMeBaeT MaTeprabHble
Onara, Ha KOTOpbIC BO3JCHCTBYET NPECTYIMHUK, HAHOCS
JaHHBIM 00pa3oM ymiepO WM co3aaBas yrposy NpHyu-
Henus Bpena [17]. Coobpasno ct. 245 YK PO, npeamer
MIPECTYITHOTO JIESIHUSI COCTABIISIOT dKUBOTHBIC.

Oenepanpabiii 3akoH 1995 1. No 52-D3 «O KUBOT-
HOM MHPE» PacKpbIBACT ONPEAEICHUE O0BEKTa KUBOT-
HOTO MHUPa — 3TO OPTraHU3M >KUBOTHOTO HPOHUCXOXKIE-
HUS (IUKOE KUBOTHOE). JKUBOTHBIM MUp IMpEICTaBICH
B KaueCTBE CHCTEMBI )KMBBIX OPraHU3MOB BCEX BHJIOB
JMKHX KHUBOTHBIX, TIOCTOSHHO MJTH BPEMEHHO HaCeJIsIo-
[IUX TePPUTOpUI0 Pocchy 1 HAXOSIIUXCS B YCIOBUSIX
ecTecTBeHHOU cBoOOmnI [18]. YkazaHHOe BEINIE OIpe-
JIeJICHUE OXBAaThIBACT TOJIBKO >KUBOTHBIX, HAXOASALIMX-
Csl B YCJIIOBHUSIX €CTECTBEHHOH CBOOOIBI, TO €CTh MpPEA-
CTaBHTEJIN JUKOW (ayHbl. DTO HE COBCEM KOPPEKTHBIN
MOJXOJI, TOCKOJIBKY CYIIECTBYIOT U JIOMAITHHE >KUBOT-
HBIC, KOTOPBIE, K COXKAIICHHIO, HE YKA3bIBAIOTCS B JIaH-
HOM 3aKOH€, 4TO BECbMa IPOTUBOPEUHBO.

Kak mn3BecTHO, CylIECTBOBAJIM HPOEKTHI 3aKOHOB,
HalpaBJICHHBIX Ha 3alIUTY KUBOTHBIX, (POPMHUPOBAHHE
TYMaHHOTO OTHOILLICHHS K HUM, TAe NpeANpUHUMAIINCH
MOTBITKA PACKPHITH KATETOPHUIO «KHUBOTHOE.

OenepanbHbIi 3aK0H OT 27 nexadbps 2018 1. Ne 498-
®3 «O06 OTBETCTBEHHOM OOpAIICHUH C KHBOTHBIMH U
0 BHECEHHMH HEKOTOPBIX U3MEHEHHUI B OTACIbHbIEC 3aKO0-
HoAaTeNnbHbIe akThl POy, B ¢T. 3 pacKkpbiBaeT MOHITHS
Pa3HOro BHJA KHUBOTHBIX, TO €CTh K IPEAMETY TaHHOTO
COCTaBa MOYXHO OTHECTH:

— JIMKHX, KOTOPBIC COJCPIKATCS M HMCIOIB3YIOTCS B
COCTOSIHUM HEBOJIM, ITUKUX YKMUBOTHBIX, MCKIJIFOUEHHbIX
13 cpepl X OOMTaHUs (IUTIOC KO BCEMY BBE3CHHBIX Ha
Tepputopuio Poccuu u3 1pyrux cTpaH), TOTOMCTBO Ta-
KHX KUBOTHBIX (2 TaK)Ke UX THOPUABI);

— JIOMAalllHUX YKMBOTHBIX (KpPOME BKIJIIOYCHHBIX B
NepedeHb KUBOTHBIX, 3aMPEIICHHBIX K COJEPKAHUIO),
MPpeOBIBAIOIINX HA CONCP)KAHWH BIIafenblla — (PU3H-
YECKOI0 JIMIA, MOA €r0 BPEMEHHBIM MU MOCTOSTHHBIM
KOHTPOJIEM M MECTOM COACPKaHMS KOTOPBIX HE UMEIOT
MECTO OBITH 300IapKH, 300Cabl, LUPKH, 300TeaTphbl,
nenbUHAPUN, OKeaHAPHYMBI,

— YKMBOTHBIX, HE HMCIOIINX KOHKPETHOTO BJIAJICIIBIIA;

— MOTEHITHAIBHO OIMACHBIX cO0aKk — coOaKu orpere-
JICHHBIX TTOPOJ, UX THOPHU/IBL, IPEACTABISIOIINE TOTCH-
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[MATBHYIO OMACHOCTD JIJIS )KU3HU U 37I0POBbS YeJIOBEKa
Y BKJIIOYEHHBIE B TIEpEYeHb IMOTEHIIMAIBHO OIACHBIX
cobak, ytBepkneHHbIN [IpaBurenpctBoM Poccuiickoit
Denepauun;

— CIIy’)KE€OHBIX KMBOTHBIX, CIIEIHAIBHO IMOATOTOB-
JICHHBIX M OKCITyaTHPYEMBIX (aanTHPOBAHHBIX) B OX-
paHe 00IIecTBEHHOTO TOpsAAKa M o0ecredeHnn ooIe-
CTBEHHOH 0€301acHOCTH, OXpaHe BOEHHBIX, BAYKHBIX
TOCYIapCTBEHHBIX M CIIEMAIBHBIX OOBEKTOB, O00OBEK-
TOB, 00ECHEYMBAIOUINX KU3HEACATEILHOCTh Hacele-
HUS, QYHKIIMOHWPOBAHKE TPAHCIIOPTa, KOMMYHHUKAIHN
U CBSI3H, 00BEKTOB DHEPTETHKU U UHBIX 00BEKTOB [19].

CymiecTByeT HECKOIBKO TOYEK 3PEHUN OTHOCUTEIb-
HO TIOHSITHS TPEAMETa MPECTYIICHHS, TPETyCMOTPEH-
Horo cT. 245 YK PO, cpenu HUX B3I ABI TAKUX YUEHBIX
kak B.C. Mupomnnuenko, B.H. Kuraesa, O.B. Capa-
toBa u 1p. P.b. Ocokun, A.B. UnOu30B mosuararor, 4to
MIPU3HAK MpeMeTa MPECTYIIICHHS, TPETYyCMOTPEHHOTO
cT. 245 YK P®, kpoeTcst B BOCIPUIMUYNBOCTH KHBOTO
CyIIecTBa, KOTOpOe UMEET HEPBHYIO CHCTEMY, B TaKOH
Mepe UCTBITHIBATH OOIb, YTO BUACHUE BBIIECPKUBACMBIX
UM MYYECHUH BBICTYNAeT IOCATaTEeIbCTBOM Ha oOIe-
CTBEHHYI0 HpaBcTBeHHOCTb [20]. B.M. Tkauenko mnomna-
raeT, YTO K )KHBOTHBIM B KaUeCTBE MpeaMeTa MpecTyTie-
HUS, TIpeycMOTpeHHoro cT. 245 YK P®, nmpunaanexar
JIOMAIITHHE KUBOTHBIE, TUKUE, HO IPUPYYEHHBIE WA TE,
KOTOpBIE cofiepkarcs B HeBoie. OHM OyIyT MpeaMeToM
MPECTYIUICHUS, HE YUUTHIBAsI TOr0, KOMY MpPHUHAIICKAT
Ha mpaBe codctBeHHOCTU. Touka 3penust E.H. ®ennk
COCTOUT B TOM, YTO HPEIMETOM JIAHHOTO MPECTYTIICHUS
MOTYT OBITH JIIOOBIE JKMBOTHBIE KaK JIOMAIlllHUE, TaK U
nmukne, oe3nomubie. Muenne 3.A. He3naMoBoii Xapakre-
pHU3yeTCs TeM, YTO MPEAMET JISSTHHUS, ITPEIYCMOTPEHHOTO
cT. 245, YK PO, cocTaBisiioT mpecMbIKaIOIUecs, 3¢ MHO-
BOJIHBIE, a TAKOKE PHIOBI. KpoMme Toro, Kpyr yueHBIX mosa-
raeT, YTo )KUBOTHBIE, OTHOCAIINECS K IPEAMETY JAaHHOTO
MIPECTYIUIEHUS, MOTYT OBITh M CEIThbCKOX035ICTBEHHBIMH,
Y JAKAMH, HAXOAALIFMHUCS B YCIIOBHAX €CTECTBEHHOU
CBOOOJIBI, ¥ TUKUMH, COJICPIKAIIMMHUCS B HEBOJIIE.

B cBoro ouepenp, IMeEeT MECTO MHEHHE, B COOTBET-
CTBUM C KOTOPBIM NpeIMET NMPECTYIUICHNUs, PEeTyCMO-
TpeHHbIH cT. 245 YK P® — 310 1100BIC )KMUBOTHBIC, KaK
JIOMAIITHUE, TaK U TUKHUE, 0e310MHBIC (JIOIIaan, COOaKH,
KOIIIKK U T.11.). K TOMYy ’ke, JKHBOTHBIE, HE SIBISIOIINECS
BBICIIUMH MJICKOTIUTAIOIIUMH W NITUIIAMH, HAIPUMeED,
3eMHOBOJHBIC (JITYIIKH), TPECMBIKArOIuUecs (3Men),
HACEKOMBIE (3)KYKH) U T.II., He OyIyT HUKaK COOTHOCHUTh-
sl C TIpeIMEeTOM TpecTyIuieHus [2, c. 46; 21].

Xorenock 0kl oTMeTHTh MHeHHE E.B. BoraroBoii,
KOTOpasi TIOHUMAeT TOJ KMBOTHBIMH JIOMAITHHUX ITH-
TOMIIEB, JUKUX MIICKOMUTAIOIINX (3BEpeii) U MTHII, He-
3aBUCUMO OT HAJIMYUS U OTCYTCTBUS Y HUX BIAJCNbLIA,
00N1a1aloNIMX HEPBHOM CHUCTEMOM, CIIOCOOHBIX HCIIbI-
THIBATh TICUXUYECKHE U (U3NYCCKUE CTPaJaHus U 00Jb
[6, c. 39]. HeobxomnMo 3aKOHOMATETHHO 3aKPETHTD TT0-
HATHE )KUBOTHOTO B YK P®, 4TOOBI HCKITIOUNTH OTPOM-
HOE KOJIMYECTBO PAa3HOTIIACUI Ha ATy TEMY.
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OOBbeKTUBHBIC TPU3HAKK HWTPAIOT HEMAJOBAKHYTO
POJIb TPH KBATH(PHUKAIIMA COCTABA ITPECTYILUICHUS, TIPE/I-
ycMOTpeHHOTO CT. 245 YK P®. Onu nomorarot onpene-
JUTHh BHEIIHHUE TPOSIBICHUS JKECTOKOTO OOpAaICHHS C
JKUBOTHBIMHU, K HUIM OTHOCSTCS: JIeIHUE, 0OIIEeCTBEHHO-
OTIACHBIC TIOCIIEACTBUS, MPUINHHO-CIICICTBEHHAS CBS3h
MEXIy IESHUEM W HACTYIHUBIIUM PE3yIBTaTOM.

Hcxons u3 touku 3penust M.A. FOpuenko, nox xe-
CTOKUM OOpallleHHeM C XHBOTHBIMU B CT. 245 YK PO
OH TIOHUMAETCsI UX N30MEeHUE, IPUMCHEHUE ISl HeHAYyU-
HbIX ombiToB. A.M. Papor moj AaHHBIM ompeneneHueM
MOJIPa3yMeBaeT CUCTEMAaTHUECKOE N30MCHIE KUBOTHBIX,
COJICpKaHME B UYITOBHUIIHBIX YCIOBHUAX (HAa MOPO3€ WU
Kape), IPH TUTSTLHOM OCTABJICHHH O€3 TTUIIN U BOJIBL.
K kareropuu ’ecTOKOr0 aBTOp MPUYUCISAET U TPOBEIC-
HUE Pa3IUYHOTO pojia OOEB MEXKITy KMBOTHBIMH (HAIIPH-
Mep, cobauby, neTymuHeie 6on) [22, c. 102]. B.B. [o-
POIIIKOB YCMAaTPUBAET B KECTOKOCTHU IO OTHOIICHHUIO K
JKHBOTHBIM MX CUCTEMaTHUECKOE N30MEHNE, OCTaBICHHE
0e3 eapl U BOABI HA UTHTEIBHOE BPEMs, UCTIONH30BaHUE
JUTS HEHAYYHBIX OTBITOB, MyYUTEJIBHBIH CIIOCO0 yMepIII-
BJICHUS, MCIOJL30BAHUE B KAKUX-THOO CXBaTKaX, Ha-
TpaBiMBaHUE UX APYT Ha apyra [22, c. 159].

B ct. 245 YK P® nonsitue «KeCTOKoe 0OparieHue
C JKHBOTHBIMH» HE PaCKPBIBACTCS. YKa3bIBaeTCs IETh
JKECTOKOTO OOpaIIeHUsI ¢ KUBOTHBIMH — 3TO TPHYH-
HEHHUe OONM W CTPAJaHWH, a TAKXKe XyITHTaHCKUE WU
KOPBICTHBIC TOOYKICHUS, KOTOPBIC IMOBIICKIU THOCIH
WM HaHECEHHE yBeubs *KUBOTHOMY. B m. 5 ct. 3 de-
JepaibHoro 3akoHa oT 27 aexabps 2018 r. Ne 498-D3
JIAHO OTIPECIICHUE JKECTOKOTO OOpAaIIeHUs C KHUBOT-
HBIMH — OOpaIIeHrue ¢ YXKUBOTHBIM, KOTOPOE IPHUBEIIO
WM MOXKET MPHUBECTH K THOENH, YBEUBIO WU HHOMY
TTOBPEKICHUIO 37I0POBbSI JKUBOTHOTO (BKJIFOUAs HCTS3a-
HUE, BKIIIOYas TOJIO, JKaX]1y, 000U, UHBIC JICHCTBHS),
HapylieHue TpeOOBaHUN K COACPKAHUIO >KUBOTHBIX,
YCTAHOBJICHHBIX HAacTOSsIUM DenepanbHBIM 3aKOHOM,
IpyruMu (penepaibHBIMU 3aKOHAMH W MHBIMH HOpMa-
THUBHBIMU IIPABOBBIMU akTaMu Poccuiickoit denepanuu
(B TOM uncie 0TKa3 BIaAeNblia OT COACPKaHUS KUBOT-
HOTO), IPUYUHUBIIIEE BPEJT 37I0POBBIO )KUBOTHOTO, JINOO
HEOKAa3aHWE TPU HAIWYUU BO3MOXKHOCTH BIIAJICIBIIEM
TTIOMOIIX KUBOTHOMY, HAXOISIIEMYyCsl B OITACHOM JIJIst
JKU3HH WITH 37I0pOBBS cocTtosHUM [19, ¢. 5]. Ucxons u3
aHaJIM3a KOHCTPYKLIHHU cocTaBa CT. 245 YK PO u de-
nepanbHoro 3akoHa Ne 498-d3, keCTOKOCTh B OTHOIIIE-
HUU >KMUBOTHBIX MOXKET TPOSIBISTHCS KaK B JEHCTBUU,
— KOHKPETHBIX JKeCTOKUX IIeJICHATIPABICHHBIX ICHCTBH-
SIX TIO OTHOIIICHUIO K KUBOTHBIM (TIPUUHWHEHUE YBEUNH,
n30MeHne), Tak U B OE3MeHCTBUN — OE30TBETCTBCHHOM,
PaBHOIYIITHOM OTHOIIEHUH K KHMBOTHBIM (OCTaBIICHHE
0e3 e/Ibl, BOJIbI Ha UTUTEIHHOE BPEMS).

OpnHuM U3 00111e0053aTeIIbHBIX 3JICMEHTOB IPHBIIC-
YEHUS K YTOJOBHOW OTBETCTBEHHOCTH TIPECTYITHUKA
3a )KECTOKOE 0OpaIeHue C KUBOTHBIMU SIBIISICTCS TIPU-
YUHHAS CBSI3b MEXAY JesHHEeM M HACTYNHBIIUMH II0-
CIIeNCTBUSIMH (THOEIBIO WIIH YBEYhEM JKUBOTHOTO).
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HNmeer MecTo OBITH HEKOTOPOE PA3HOTIIACHE MEXK-
Iy NIByMs 3aKOHOZATEIbHBIMH HCTOYHUKAMH OTHOCH-
TEJIbHO MOCIEACTBUN MPECTYMHOrO NESHUS: B CT. 245
YK P® 0TBETCTBEHHOCTH 3a KECTOKOE OOpaIlieHue
HACTymaeT TOJBKO IMPH OMPEACIICHHOM IOCIEICTBUU
— HAaHEeCCHWH yBEUW KUBOTHOMY W HACTYIUICHUE €TO
rubenu, denepanbHblii 3ak0H oT 27 nekadps 2018 T
No 498-®3 «O0 OTBETCTBEHHOM OOpAIIEHUU C JKH-
BOTHBIMH M O BHECEHWW HEKOTOPHIX M3MEHEHWH B OT-
JiebHBIC 3aKOHOJATeNbHbIC aKkThl PDy», moHuMaer mosu
JKECTOKUM OOpAIllCHUEM C JKMBOTHBIM Takoe oOpariie-
HUE, KOTOPOE MPUBEJIO HUJIK MOXKET IIPUBECTU K THOCIH,
YBEUBIO U MHOMY MOBPEKICHUIO 37I0POBKS )KUBOTHOTO.
['mbens KUBOTHOTO MPEACTABISET COOOM €ro YHHUYTO-
JKEHHEe, CMEPTh — TOJIHYK0 OCTaHOBKY OMOJIOTHYECKHX
" (PU3MOIOTHYSCKUAX TPOIECCOB JKU3HECITEILHOCTU
opranusMa. B opuaudeckoil 1ureparype yBeube — 3TO
«1000€ TOBPEXKICHNUE KUBOTHOTO, B TOM YHCJIE €T0
AQHATOMUYECKOH IIEJTOCTHOCTH: OTpyOaHNe KOHEYHOCTH,
numeHue rasy [22, ¢. 320].

Muenue B.C. MuUpOLIHUYEHKO SIBISIETCS BECbMa
3aHUMATEJIbHBIM, OH BHOCHUT MIpPEJIOKECHHE O 3aMEHE
TIOHSITUSL «yBEUbE >KMBOTHOTO» Ha MOHSITHE «BPEI 370-
POBBIO KUBOTHOTO» JJIsSi OMPEACICHUS B HEM TaKUX
OOIIIECTBEHHO OITACHBIX ITOCTYIKOB, KOTOpPHIE HE CO-
MIPsKEHBI C HapyTIeHNeM aHATOMUYECKOH 1ET0CTHOCTH
YKUBOTHOTO ITYyTEM OTPABJICHUS, PAAMOAKTHBHOTO 00Ty~
YeHHs U T.7. B 3TOM cityuae BOSHUKHET HEOOXOIMMOCTh
MIPUHUMATh COOTBETCTBYIOIINE HOPMATHBHBIC AKThI B
cthepe BeTepuHApPHOTO TIpaBa, Tae OyayT peraMeHTH-
poBaThCsl MPHU3HAKHA Bpena, MPUIHHEHHOTO 37I0POBBIO
JKUBOTHOTO [4, c. 58].

s ycTpaHeHHus TPOTHBOPEYN HEOOXOAMMO JTHO0
BUIOU3MEHUTH CT. 245 YK PO ¢ ykazanuem Toro, 4to
OTBETCTBEHHOCTh MOXET HACTYIUTh HE TOIBKO MPH Ta-
KOM TIOCJIC/ICTBUU KaK THOEIh WM HAHECCHHE YBEUUH,
HO U TIPU YTPO3€ UX MPUIUHEHUS TUOO0 BBOIUTH ITOHS-
THE Bpea 370POBBIO KUBOTHOTO WIJIH K€ BKJIIOUUTH B
KoAII PO crarpio «XKecTtokoe oOparieHue ¢ )KUBOTHBI-
MU, KOTOPO€ MOXKET TOBJIeYb THOENh MM HaHECCHUE
YBEUbsI )KUBOTHOMY», YCTAHOBHUB T€M CAMBIM aJIMUHU-
CTPAaTUBHYIO MPEIOIUIIHIO.

ITomumo 00s13aTeNBHBIX MPU3HAKOB COCTaBa IIpe-
CTYIUICHHUS, HEOOXOMUMO OOpaTUTh BHMMaHUe Ha (a-
KyJIbTaTUBHBIC: BPEMs, MECTO, CIOC00, OOCTaHOBKa,
CpelcTBa U Opynus coBeplueHus aesHus. Mcxons us
MaTepualoB CIeICTBEHHO-CyAeOHOIN MPaKTUKH CT. 245
YK P®, mectoM, T7Ie COBEpIIAETCS KECTOKOE 00pa-
IIEHUE C YKUBOTHBIM, YaIlle BCETO SIBIIACTCS KBApPTHPA,
JIBOP; TIPECTYIUIEHHWE COBEpIIAeTCs B OOINBIIMHCTBE
Clly4aeB B BedepHee W HOYHOE BpeMms; W3 Hamboiee
YXUIIPEHHBIX CITIOCOOOB COBEPIICHHSI JKECTOKOTO 00pa-
IIEHUS C )KUBOTHBIMHU CTOUT HA3BaTh II. «B» 4. 2 CT. 245
YK P® ¢ npuMeHeHUEM CaJUCTCKUX METOMIOB, KOTO-
pBI€ TIOAPa3yMeBalOT HEBBIHOCUMEIE, TPYOBIE CIIOCOOBI
oOpareHusi ¢ KUBOTHBIMH, KOTOpBIE MPHUUHSIIOT UM
y)KacHbIE CTpajaHus (MBITKA HAJ XKUBOTHBIMHU, MX CO-

¥OKEHUE JKUBBEM, YAYIIeHHEe, UCTS3aHue u T.7.). Kpo-
M€ TOTO, IPECTYIHOE JeSHHE MOXET COBEpLIATHCS B
00CTaHOBKE MPUCYTCTBHS MAJIOJIECTHUX JeTel. (I «O»
4, 2 ct. 245 YK PD) [7, c. 95]. Tak, npencraButensMu
JeCTPYKTUBHOHM peTUrno3noi oomuue! « Tanpey», 4To B
MIEPEBOIE C TATAPCKOTO S3bIKA O3HAYACT «SI3BIYHUKHY,
OBUT OpraHW30BaH PAJ MOE30K 3a mpeneis! I. Kazanu
PecrryOmuku TartapctaH, 1€ B YCIOBHSX OTKPBITON
MECTHOCTH IPOBOIMIIUCH OOPSAbI AKEPTBONPHUHOILICHUN
YKUBOTHBIX B NPUCYTCTBUU MOAPOCTKOB 12-13 et [7,
c. 146]. OpynusaMu coBeplIeHUs MPECTYIUIEHUS MOTYT
OBITH TPAHCIIOPTHBIE CPEACTBA, CIIOIH30BAHUS XOJIO/I-
HOTO ¥ OTHECTPEIHHOTO OPYKHS.

Ha ocHOBaHuHM BBILIEH3IOKEHHOTO IPUXOAUM K
BBIBOZlY, YTO CYLIECTBYET psii MPOOEJIOB B 3aKOHOIA-
TEJILHOM ONpe/ieIeHUN 00bEKTUBHON CTOPOHBI TIPECTY-
IJIeHUs, TperycMoTpeHHoro ct. 245 YK PO. Ionsarue
<CKMBOTHOE» B pacCMaTpUBAaEMOM COCTaBe MpecTyTlIe-
HUS HEOOXOIMMO 3aKPENHTh Ha 3aKOHOATEIIHHOM YPOB-
He. «KMBOTHBIE» — 3TO OMAIIIHUE, TUKUE MJIEKOINTa-
fouye (3Bepr) M NTULBI, UMEIOLINE HEPBHYIO CHCTEMY,
CIOCOOHBIC HCIBITHIBATh TICUXMYECKYI0 M (usnde-
cKyto 0onb. Kpome Toro, HaTamkuBaeT Ha pa3MbllLie-
HUS BOIIPOC O TOM, KaKWe KOHKPETHbIE aHTUT'yMaHHbIE
JNEHCTBUS B OTHOIIEHWH >KWBOTHBIX TOCTATOYHBI IS
yCTaHOBJIEHHA (PaKTa KECTOKOTO 0OpaIeHusi ¢ HUIMH H
MIPUBJICYCHHUS] K OTBETCTBEHHOCTH JuIa. CunTaem, 4to
HEOOXOOUMO Pa3IeNUTh M0 KPUTEPHUIO OOIECTBEHHON
OIaCHOCTH COBEPIIEHHBIX JISTHUI aJIMUHUCTPAaTUBHbBIE
MIpaBOHAPYIIEHUS U YTOJIOBHO HaKa3yeMble ACSIHUS.
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Objective evidence of a crime under Art. 245 of the Criminal Code (cruelty to animals)

Otboeva Regina Rinatovna
Kazan Law Institute of the Ministry of Internal Affairs of Russia

The article is devoted to the consideration of external signs of the composition of cruelty to animals,

the legislation in the field of humane treatment of animals is analyzed, certain gaps in the legislative

definition of the objective side of this crime are identified, and proposals are made to amend Article 245

of the Criminal Code at the legislative level.

Key words: cruelty, crime, animals, public morality, legislation, responsibility.
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