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Oco0eHHOCTH TPABOBOIO MOJI0KEHUSI CTPAXOBbIX OPraHU3ANMI

Onvixmuna E.I.

Kanguaar ropuanyeckux Hayk,
JOLIEHT KadeAphl TPAKIAHCKOTO U MPEANPHHIMATEIHCKOTO MpaBa
Kazanckoro (IIpuBomkckoro) genepaabHOTO YHUBEPCUTETA

B cmamove npe()npuﬁﬁma nonsvimka oceenmuntb U nPpOAHAIUIUPOBAIMb USME-

Henus 8 3axone P® «06 opeanuzayuu cmpaxosozo dena ¢ Poccuiickoii @ede-

payuuy 1992 2., kacarowuecs npaso8o2o NOJLONACEHUSL CMPAXOBbIX OPSAHUSAYULI.

Kniouesvie cnosa: cmpaxoewiuku, cmpaxoevle opeanusayuu, cneyudibHas npaeocnoco6ﬂocmb cmpaxoeuwiuKkda,

cmpaxoeameilu, gbuHchoeaﬂ yCWlOZleLIGOCmb U NAAMENCeCnOCOOHOCMb cmpaxoeoﬂ opeanusayuu.

B Poccun oueHb OBICTPHIMHU TEMIIAaMH Pa3BUBAETCS
PBIHOK CTPaxOBBIX YCIYT M TaKXe CTPEMUTEIBHO pa3-
BHBAETCS 3aKOHOJATEIbCTBO O CTPAXOBAHUU.

«ITockonbKy B KOHEYHOM CHUETe BCE OO0S3aHHOCTH
CTPaxOBIIIMKA CBOJATCS K OHOW — BBITJIATE JCHET, 3a-
KOHOJIATeIb yeIsAeT O0IbIIoe BHUMAHNE CO3/IaHUI0 HEe-
O0OXOAMMBIX TapaHTUW TONYYEeHHS COOTBETCTBYIOIIEH
CYMMBI OT CTPaxOBIIHMKA. A ¢ y4eToM 0c000ro my0my-
HOTO MHTEpeca K CTPAaxOBaHHIO CYIIECTBEHHYIO 4acTh
CTPaxoOBOTO 3aKOHOJATEIbCTBA MPEACTABIAIOT COOOM
HOPMBI, TIPSMO WJIM KOCBEHHO CBSI3aHHBIE C oOecriede-
HHEM PeaIbHOCTH TaKol rapantum» [1, ¢. 509]

B 2013 1. 6pu1 mpuasaT DenepanbHbIi 3akoH OT 23
utonst 2013 © Ne 251-®3 «O BHeceHUM U3MEHEHUH B
OTJIeNIbHBIC 3aKOHOJaTeabHbIe akThl Poccuiickoit dene-
panmu B ¢Bsi3u ¢ nepenaueii LlentpansHomy O0aHky Poc-
cutickoit denepanvy MOJIHOMOYUN IO PETYIUPOBAHUIO,
KOHTPOITIO M Haa30py B cdepe (hMHAHCOBBIX PHIHKOBY
[2], a Takxke DenepanbHblid 3aKkoH oT 23 uronst 2013
No 234-03 «O BHecenun u3MeHneHuil B 3akon Poccuii-
ckoii denepanun «O0 opraHu3alMy CTPAXOBOTO JICIa
[3]. [lanHbIe 3aKOHO/ATENbHBIE aKThI MIPETYCMaTPUBAIOT
3HAUMTETbHbIE HM3MEHEHHs JIeHCTBYIOMIETO 3aKOHOIa-
TEIIECTBA O CTPAXOBaHWM, OTAEJIbHBIEC TIOJIOKEHUS KOTO-
PBIX yKe BCTYmuTd B cuity ¢ 1 centsops 2013 r., a He-
KOTOpBIE MOJIOKEHHS BCTYIAT B cuity ¢ 1 stHBapst 2015

B pesynbrarte aHann3a npaBoBOrO MOJIOXKEHUS CTPa-
XOBBIX OpraHH3aliii HE0OX0UMO O0PaTUTh BHUMAHUE
Ha CJICIYIONTNE OCOOCHHOCTH.

1. B coorBercTBUU ¢ mM3MeHeHMsIMU bank Poccun
OCYIIECTBISIET (PYHKIIUU TI0 PETYITHPOBAHUIO, KOHTPO-
JI0 ¥ Hag30py B cepe cTpaxoBOH AEATENBHOCTH C |
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cenTsiOps 2013 1. JlaHHBIN KOHTPOJIB HE SBIAETCS TOCY-
JapcTBEHHBIM, Tak Kak bank Poccuu siBnsieTcs opunu-
YECKHUM JIMIIOM, HO HE SIBJISIETCS (heliepaibHbIM OpPraHOM
UCTIOTHUTENBbHOM BhacTu. Jlo 1 ceHTsIOpsi KOHTpOIb U
HaJ30p 3a NEATENbHOCTHIO CTPAXOBBIX OpPTraHM3AINN
ocymectBisuics DenepanbHON CITy:)KOOH CTPaxoBOTO
Ha/30pa MoJBeJOMCTBeHHON DenepanbHOl ciryk0e 1o
(PMHAHCOBBIM PHIHKAM.

2. ®opMHpOBaHME OTpaciy CTPaxXOBOIO IpaBa Mpo-
MCXOJIUT Ha CThIKE IMyOIMYHOTO M YaCTHOTO npasa. bosb-
IIMHCTBO HOPMATHBHBIX aKTOB, COCTABIIAIONINX CTPAXo-
BOE 3aKOHOJATEIbCTBO, HOCUT KOMIUICKCHBIN XapaKTep.

[IpaBoBOe monoxeHnue opranuzauuii B cepe crpa-
XOBOH JIESITENIbHOCTH ompeaensercs 3akonom PO ot 27
HOstOpst 1992 1. Ne 4015 — 1 «O6 opraHuzanuu cTpa-
xoBoro jaena B Poccuiickoit @eneparumny» [4] (manee —
3akon); ['paxkmanckmii koneke Poccuiickoit deneparu
('K P®) perymupyeT oOmire BOIPOCH 3aKIIOUEHUS U
WCIIOJIHEHHUS JOrOBOPOB cTpaxoBauus. llomsaxoHHble
HOPMAaTHBHBIE aKThl UTPAIOT OOJBIIYIO POJIb B MPABO-
BOM PEryJMpOBaHMHM OTHOLICHUH B cdepe cTpaxoBoi
JesTenbHOCTH. B 06macTu cTpaxoBOro 3aKOHOAATENb-
ctBa ¢ 1 cents0ps 2013 1. Takue akTHl MIPUHUMAIOTCS
banxom Poccun.

3. 'K PO nocpsiiaer cTpaxoBIIUKY OJHY HOPMY —
cT. 938, cormacHO KOTOPOH «B Kau€CTBE CTPAXOBIIHUKOB
JIOTOBOPBI CTPaxOBaHMsI MOTYT 3aKjIouaTh HOpHIUYe-
CKH€ JIMIIa, UMEIOIINE pa3pelieHre Ha OCYIIECTBICHUE
CTPaxOBaHMsI COOTBETCTBYIOIIETO BUIAY.

CornacHo 4. 1 cT. 6 B HOBO# pemakmum 3akoHa «O0
OpraHu3allly CTPAXOBOI'O JAeja», CTPAXOBLIMKH — 3TO
CTpaxoBbIe OpraHU3alMy 1 00I1ecTBa B3aMMHOTO CTpa-



BectHuk akoHoMuky, ripasa v coymosiormm, 2013, Ne 4

[TpaBo

XOBaHWMsI, CO3/IaHHBIE, B COOTBETCTBHUH C 3aKOHOAATENb-
ctBoM Poccuiickoit ®@eaepaunu, Juisi OCYLIECTBICHUS
JIEATENFHOCTA TI0 CTPaXOBaHHWIO, MEPEeCTPaXOBaHUIO,
B3aMMHOMY CTPAaXOBAHUIO U MONTYYUBIINE JTULECH3UU Ha
OCYHICCTBJIICHUC OCATCIILHOCTU B YCTAHOBJIICHHOM 3a-
KOHOM TIOPS/IKE.

Ha ocHoBe aHann3a HOpM JEHCTBYIOIETO 3aKOHOA-
TENbCTBA MOXKHO CZENIaTh BBIBOJ, YTO CTPAXOBIIUKAMU
MOTYT OBITh TOJIBKO XO3SHCTBEHHBIE 00IIeCcTBa (CT.CT. 0,
25 3akona «O0 opraHu3anuu CTpaxoBoro jeia B PO).

4. 3aMeHeHus NEUCTBYIOMIETO 3aKOHOAATEIHCTBA O
CTpaxOBaHUHW HaIlpaBJICHBI, B IICPBYIO OUCPEAb, HA TO,
9TOOBI CTPAXOBATEIN MOTIH HIMETh TOCTYII K HH(pOpMa-
LMK O JICATEIHHOCTH CTPaXOBIUKA, €ro (PHMHAHCOBON
YCTOHYMBOCTH | TUIATEKECTIOCOOHOCTH, O3HAKOMHUTHCS
C COZIepKaHNEM TOCYAapCTBEHHOTO peecTpa CyObeKTOB
CTpPaxoBOro Jena.

Bce crpaxoBble opraHM3anyu JOJDKHBI OBITH 3ape-
TUCTPUPOBAHBI B €IUHOM TOCYIapCTBEHHOM peecTpe
CyOBEKTOB CTPaxOBOTO [iela, KOTOPBIA IOIDKEH CO-
JIepXKaTh CBEICHUS O CYOBEKTE CTPaxOBOTO Jella, €ro
MECTOHAXOKJCHHH, BUJIAaX CTpaxoBaHUs, puimnanax u
NpeACTaBUTCIILCTBAX CTpaxOBLIUMKA U 06 X MECTC Ha-
XOXKJICHUSI, CETeBOH ajjpec B MHYOPMAIIMOHHO-KOMMY-
HUKAIlMOHHOM cucteMme «MHTepHeT» U JIpyrue cBeje-
Hus (CT. 5 3akoHa).

B nensix moBenenns nH(GOpPMALIMU O CBOSH JesITENb-
HOCTU JI0 CTpaxoBaTeled CTPaxXOBIIMK JOJIKEH UMETh
COOCTBEHHBIM CalT B MH()OPMAIIMOHHO-TEICKOMMYHH-
kannoHHol cetu «MuTepHeT» (cT. 6 3akona). Ha stom
caifte 3akoH OOS3BIBACT CTPAXOBYIO OPraHU3AIMIO pPa3-
MeIIaTh MOJMHYI0 WHPOPMAIHIO O CBOEH IesSTeTHHOCTH,
BKITIOYasl JTAHHBIE O PYKOBOIUTEJE CTPaXOBOW OpraHH-
3aliM, TTIAaBHOM Oyxrajirepe, (MHAHCOBOW OTYETHOCTU
U Jpyrue cBeleHus.. TakuM o0pa3oM, CTpaxoBbIe Opra-
HU3aInnu 00s13aHBI BECTH CBOIO JCATCIIBHOCTD Hy6J'II/I‘-IHO.

5. Kpome Toro, xotenock Okl 00paTUTh BHUMaHHE Ha
CJIEYIOIYI0 HOBEJUTY CTPaXOBOTO 3aKOHOIATEIHCTBA —
MIOHSITHE CTPAaxoBOW rpynmbl. TakoBod mpu3HaeTcs HE
SIBJISIFOILIEECS] FOPUAMYECKUM JIMIIOM 00bEeTMHEHUE FOPH-
JUYECKHUX JIMI, B KOTOPOM OJHO IOPUAMYECKOE JIHII0
HJIN HECKOJIBKO IOPUANYCCKUX JIUI] (I[anee — YYaCTHUKHU
CTPaxOBOW TPYIITBI) HAXOAATCA MO KOHTPOJEM JIHOO
3HAUUTEJIbHBIM BIIMSAHUEM OJHOM CTPaxOBOM OpraHu-
3amuu (J1anee — TOJIOBHAsl CTpaxoBas OpTaHH3AIlHA).
JlaHHOE€ HOBOBBEICHHE HAIPABICHO HA 3aIIUTY IpaB
CTpaxoBaresel, 3aCTpaXOBaHHBIX JIUI], a TaKXKe aKIH-
OHEPOB (YYaCTHUKOB) OT HEJIOOPOCOBECTHBIX JICHCTBUI
PYKOBOZIUTENEH CTPAXOBbIX KOMIIAHUM.

6. CTpaxoBast I€ATEeIbHOCTD — JINLIEH3UPYEMBIA BUJL
JESATELHOCTH, TO3TOMY 00513aTeIbHBIM TPEOOBAaHUEM K
CTPaxXOBILIUKY SBJISCTCA HAMYUE JIMLEH3UHN Ha CTPAXO0-
BaHHME COOTBETCTBYyIOMIETo Buaa. B cT. 32 3akona nan
NEepeYCHb TOKYMCHTOB, HGO6XOI[I/IMI>IX JJI0 JIMEH3UPO-
BaHUS, a TAaK)Ke YKa3aHO OCHOBaHWE OTKa3a B BbIlade
JIUTICH3UN — HECOOTBETCTBHE IPENICTABICHHBIX JOKY-
MEHTOB TPeOOBaHUSIM 3aKOHO/IATEIILCTBRA.

7. Panee 3axonom P® «O06 opraHmzamum cTpaxo-
Boro nena B PDy» Obuin ycTaHOBIICHB! BUABI JEATEIIb-
HOCTH, 3aHSITHUE KOTOPHIMU HCKJIIOUYEHO Ul CTPAXOBBIX
oprannzanuii. Tak, MpeaMeToM HENOCPEICTBEHHOM Jie-
SITENIBHOCTH CTPaXOBBIX OpraHW3allii HE MOTIU OBITH
MIPOM3BO/ICTBEHHAs], TOPTrOBO-TIOCPETHIYECKass U OaH-
KOBCKas IeATENbHOCTH (CT. 6). B HacTosIee BpeMs 3THX
OTpaHMYCHHUH B 3aKOHE HET, OJHAKO IPaBOCIOCOOHOCTh
CTPaxXOBLIMKA SIBISICTCS CIIELUANbHON, TaK KaK OH HE
MOXET MMOJYYHTh JIMIEH3UHU Ha OCYILIECTBICHHUE IPYTUX
BHJIOB JIEATEIBHOCTH, HE MPETYCMOTPEHHBIX 3aKOHOM
«O0 opranuzauu cTpaxoBoro jemna B PO».

8. 3aKOHOM 3aKpeIUIeHBI YCIIOBHS, HAPaBJICHHBIC HA
COXpaHEHHE YCTOWYMBOCTH (PUHAHCOBOTO IIOJIOKEHMS
CTPaxOBIIHMKOB C YYETOM 0CcO00ro IMyOIMYHOrO MHTEpe-
ca, 3aJI00KEHHOTO B MX JICSITENBHOCTH (CT. 25-29 3akoHa).

lapanTusmMun obecrieyeHns: UHAHCOBOW YCTONYH-
BOCTH M IUIATEKECMOCOOHOCTH CTPAaxXOBOW OpraHu3a-
MU SIBIISIOTCSA: IKOHOMHUYECKH OOOCHOBAaHHBIE CTpa-
XOBBIE TapHU(]bl; CTPaxOBbIE PE3EPBBI, AOCTATOUHBIC
JUISL MCTIOJTHEHUS 00513aTENIbCTB 10 OTOBOPAaM CTPaxo-
BaHMsI, COCTPaXOBaHHMs, MEPECTPAXOBAHUS, B3AUMHOTO
CTpaxoBaHMs, COOCTBEHHBIE CPEICTBA; MEpecTpaxoBa-
Hue. CoOCTBEHHBIE CPEICTBA CTPAXOBOW OpraHM3alUN
BKJIIOYAIOT B ce0sl yCTaBHBIA KamuTall, pe3epBHBIA Ka-
IUTaja, AO0ABOYHBIM KanuTal U HEPACHPEAEICHHYIO
npuObuIb. CTPaxOBILMKM HE BIIPaBE HWHBECTHPOBATh
COOCTBEHHBIE CPEJCTBA B BEKCENSI IOPUINYECKUX JIHII,
(U3NYECKUX JIMI ¥ BbIJABATh 3aliMbI 32 CYET COOCTBEH-
HBIX CPENCTB (KarmuTana).

CTpaxoBIIMKKA MTOJDKHBI ~ OONIaaTh  IMOJHOCTHIO
OIIAYEHHBIM YCTaBHBIM KallUTaJIOM, pPa3Mep KOTOPO-
ro JOJDKEH OBITh HE HWXKE YCTaHOBJICHHOTO 3aKOHOM
MUHHMAJIBHOTO pa3Mepa yCTaBHOTO KamuTana. MuHU-
MaJbHBI pa3Mep YCTaBHOIO KallMTajlda CTPaXOBIIHKA
OTIpe/IeNIsieTCs Ha OCHOBE 0a30BOTO pa3mepa ero ycras-
HOTO KamuTana, paHoro 120 miH. py6. u xoaddumm-
eHTOB OT 1 10 4. MuHUMAaJbHBIA pa3Mep yCTaBHOIO
KamuTaja CTPaXOBLIMKA, OCYLIECTBISIOMIETO HCKITIOUH-
TEJILHO MEIHUIIMHCKOE CTPaxOBaHHE, YCTaHABINBACTCS
B cymMe 60 mitH. py0. (cT. 25 3akoHa).

Mg obecrieuennst GrHAHCOBOI yCTOWYMBOCTH CTPa-
XOBIIIMKOB OHA MOTYT OOBEMHSITHCS B CTPAXOBBIE ITYJIBI
1 OCYILECTBIISITH CTPAXOBYIO JAEATEIBHOCTD MO OTIEIb-
HBIM BHZIaM CTPAaXOBAaHUSI COBMECTHO. J[s yBennueHus
(hMHAHCOBBIX BO3MOKHOCTEH WICHOB ITyJla MOTYT OBITh
CO3/IaHbI IEPECTPaxXOBOUHbIC MyINHI (cT. 14. 1 3akona).

9. B cooTBeTcTBHM € M3MEHEHHEM CT. 6 paccMaTpu-
BaE€MOTO 3aKOHA TI0 MUTOTaM KaXkJI0TO OTYETHOTO roja
JESITeIbHOCTh CTPaxXOBOH OpraHU3aLuy MOAJISKUT 00s1-
3aTeNIbHOMY aKTyapHOMY OLICHUBAHUIO OTBETCTBEHHBIM
akTyapueM. /laHHOE 3aKiIIOYeHHe OTBETCTBEHHOIO ak-
Tyapusi JOJDKHO OBITh MPEJOCTABICHO B OPraH CTpaxo-
BOT'O HaJ30pa BMECTE C TOJI0BOI OyXraiaTepcKkoil oT4er-
HOCTHIO. J[aHHOE TONOKEHHE 3aKOHA HaIpaBlIeHO Ha
YCUJICHHE KPEIUTOCIIOCOOHOCTH M HAJEeKHOCTH CTpa-
XOBBIX OpTraHu3aIuil, nX (MHAHCOBOH YCTOWYHBOCTH.
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10. leficTByro1iee 3aKOHOIATEIIHCTBO COMEPIKUT CY-
LIECTBEHHBIE OIPAHUYEHUSI ACSITEIIBHOCTU HHOCTpPAaH-
HBIX CTPAaXOBIIMKOB Ha CTPaXxoBOM pblHKe Poccuiickoit
Denepanuu.

[Mocnennue m3menenus B 3akone PD «OO0 opra-
HU3AIMKA CTpaxoBoro jaena B PDy olmerymnn moctyn
MHOCTPAHHOTO KamnuTajda Ha POCCUHCKHI CTpaxoBOU
PBIHOK.

Panee nelicTByromiee 3aKOHONATENBCTBO MpEAyCMa-
TPUBAJIO OTPAHUYCHUS JJI1 MHOCTPAHHBIX KOMIIAHUN
10 BHJIaM CTPaxOBaHUA (3amperias UM OCYIIECTBISAThH
CTpaxoBaHHME JKM3HM M 3710poBbsA). Ilocine BHeceHus
M3MEHEHUH OrpaHnyYeHuid OyleT MEHBINIEe, MOCKOIBKY
JIoYepHUe OOIIEeCTBA MO OTHOIIEHHIO K WHOCTPAaHHBIM
WHBECTOpaM JHO0 UMEIOIINM JIONII0 MHOCTPAHHBIX HH-
BECTOPOB B CBOEM YCTaBHOM KaruTane Oonee 49 % ne
CMOTYT OCYHICCTBIISITh B Poccun cTpaxoBaHUE >KU3HU,
3/I0pOBBSI U UMYIIIECTBA TPaKJIaH 3a CUET CPEJICTB, BbI-
JIEJIIEMBIX Ha 3TH ENH U3 COOTBETCTBYIOIIETO OIO/Ke-
Ta OpraHaM HCIOJHUTEIbHOW BIACTH, CTPaxOBaHUE,
CBS3aHHOE C OCYILECTBICHUEM 3aKylNOK TOBapOB, pa-
00T, yciyr Juist 00eCIIeYeHUsI TOCYIapCTBEHHBIX U MY-
HUIUTNAIBHBIX HYX]T (CT. 6 3aKOoHa).

B 3akitoueHue MOXHO OTMETHUTB, YTO IIPABOBOE Pe-
TYJIIMPOBAaHUE OTHOIIEHUH, CBA3aHHBIX C OCYIIECTBIIE-
HHUEM CTPAxXOBOH JAEITENbHOCTH, AAJIEKO OT maeaina. B
OTJIMYHE OT KPEAUTHBIX OpraHu3alui, B 3aKOHOAATEb-
CTBE HE 3aKPEIUICHO TPeOOBaHKUE O TOM, YTO OpPraHU3a-
LIMOHHO-TIPABOBON (OPMOM CTPAaXOBBIX OpraHU3AIUN
MOXeT OBITh X03siicTBeHHOE 001mecTBo. OqHaKo n3Me-
HEHUS B JCHCTBYIOIIEEe 3aKOHOAATEIHCTBO O CTPAXOBBIX
OpraHu3alygaX B IOCIEIHEE BPEMs BHOCATCA OYEHb
4acTo, YTO HApyIIaeT MPUHLUI IPABOBON ONpEAENICH-
HOCTH U HE CITIOCOOCTBYET CTaOMIBHOCTH OTHOIICHUN B
cdepe okazaHHs CTPAXOBBIX YCIYT.
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