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CoBpeMeHHasi KPpUMMHATHCTHYECKAS XapPAKTePUCTHKA NMPeCcTyNJIeHHId,
COBEpPIIEHHBIX NPOTHB HHOCTPAHHBIX IPaXKIAaH

Apxunoea U.H.

AcnupaHTka Kadeapbl YroJIOBHOTO MPoliecca U KpUMUHAIUCTUKH
Kazanckoro (IIpuBomxckoro) ¢eaepaibHOrO YHUBEPCUTETA

B cmamve onpedensiemcs eadxcHocmsv paspabomku KpUMUHATUCUYLECKOU
Xapaxkmepucmuxy npecmynieHuti npomue UHOCMPAHHLIX 2PAXNCOAH, paccma-

mpuearomcs OCHOBHbLE J/IEMEHN1bL KleMuHaJZucmMLtQCKOZZ xapakmepucmuku, ommedaemcs 6diICHOCNb

yuema cmamyca UHOCMPAHHO20 2paxcoanuna. /lenaemcs 6b1600 0 He0OX0OUMOCMU CO30AHUSA eOUHOT

KpuMuHanucmuquKoﬁ xapakmepucmuxku npecmynﬂeﬂuﬁ, CEA3AHHbLX C UHOCMPAHHbIMU zpaofcaaHaMu.
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ITo manaeiM MBJ] P® 3a 2019 1. 0 cocTtostHuE Tpe-
crynHoctu B Pocculickoil ®enepanuu, KOJIUYECTBO
MPECTYIUIEHUH B OTHOIICHHH WHOCTPAHHBIX TI'pa)<JIaH
1 M1 0e3 TpaskAaHCTBa BBIPOCIIO Ha 6,3 % 1 COCTaBHUIIO
16,8 ToIc. mpectyruienuii [1]. CyiecTBeHHbIN TPUPOCT
MPECTYIIEHUH, TOTEPHEBIIMMU OT KOTOPBIX SBIISIOTCS
WHOCTpPaHHBIE TPaXKJaHe, MOKHO OOBSICHUTH yBelnde-
HHEM MHUTPAIMOHHBIX TOTOKOB, TIPOU3OIIE/IIINM B CBS-
37 C TIo0anu3anuei, yCUIeHneM TOPTOBBIX, TPYAOBBIX
1 UHBIX OTHOILEHHUH C y9aCTHEM MHOCTPAHILIEB.

OpnHako, ¢ Ipyroil CTOPOHBI, TaKHEe JJaHHBIE MOTYT
CBUJETEILCTBOBATh O HEAOpabOTKax IPaBOOXpPaHU-
TEJBHBIX OPTraHOB, KOTOPHIE OKA3aJHCh HE CIIOCOOHBI-
MHu 3G (HEKTHBHO M CBOEBPEMEHHO ITPOTHBOACHCTBOBATE
MIPECTYIMHOCTH B M3MEHUBIITNXCS COIMAIBLHBIX H DKOHO-
MHYECKHUX OOCTOSITENbCTBaX. B CBS3M ¢ 3TUM aHau3
KPUMHHAIACTHYECKON XapaKTEpPUCTHKH TPECTyIle-
HUIi, COBEpIICHHBIX MPOTUB HMHOCTPAHHBIX TIPAXKIaH,
pruOOpETaCT 0COOYI0 aKTYATBHOCTD, TTOCKOJBKY BBIJIC-
JICHWE TUITUYHBIX 0COOEHHOCTEH KPUMHHATUCTHYECKON
XapaKTEePUCTUKN MPECTYIUIEHUH MPOTUB MHOCTPAHIIEB
MO3BOJIUT OOJIee YCIEUIHO PacCiIea0BaTh COOTBETCTBY-
IOLIHE IPECTYIICHNUS, a TakxKe pa3padorars 3(dexTus-
HYIO NIPOTPaMMYy T10 UX MPEAyIPExACHUIO.

Lens uccnemoBanms — aHATN3 COBPEMEHHON KPHMH-
HaJIMCTUYECKOW XapaKTEPUCTUKU IMPECTYIUICHUN IMpo-
THUB UHOCTPAHHBIX TPaXKJIaH.

Kpumunanmuctiyeckasl XapakTepuCTHUKa IPEcTyIlie-
HUIA BKITIOYaeT B ce0s1 OnpeieIeHHbIE 2JIEMEHTHI, KOTOPhIC
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B COBOKYITHOCTH COCTaBIISIIOT HAayYHO-OOOCHOBAaHHYIO
MOJIEJIb MPECTYIUIEHUI onpeneneHHoro Buaa. Kpumuna-
JIMCTHYECKAsk XapaKTePUCTHKA ONMCHIBACT THITUYHBIE SIB-
JIEHUs1, COMPOBOYKAAIOIINE MPECTYITHOE JIESTHNE, KOTOpPBIE
B COBOKYITHOCTH TO3BOJISIOT IIPOBECTH paccieoBaHue
10 JIETly ¥ YCTAaHOBUTHh OOBEKTHBHYIO HCTHHY.
Kpumunaaniuctryeckast XxapakTepUCTHKA MPECTYIIIe-
HUH, COBEPIIICHHBIX B OTHOIIIEHUH WHOCTPAHHBIX TPak-
JIaH, BKJIFOYAET B ce0sl TAKyH0 COBOKYITHOCTb 3JIEMEHTOB,
KaK THUIIOBBIE JAHHBIE O JIMYHOCTH MPECTYIHMKA, JaH-
HBIC O JIMYHOCTU IOTCPICBIICIO, OMMCAHUC MOTHBOB
U IeJed MpecTyIUIeHH, TUIIOBOW 00CTaHOBKH, CIIOCO-
00B, CPEJICTB M MEXaHU3Ma COBEPIIEHUS MTPECTYTIIICHHUS.
AHanM3upys TMIHOCTH TOTEPIEBIIIETO — HHOCTPAH-
HOTO TpaXIaHWHA, CIIEAYeT MpEeXJIe BCEro ykas3arb
Ha TO, 4TO MIPABOBOM CTaTyc MHOCTPAHIIA ONPEAEIAeTCs
B POCCUICKOM 3aKOHOJATEIbCTBE HEOJHO3HAUHO. Tak,
cormacHo DenepanbHoMy 3akoHy «O MHTpanoOHHOM
ydeTe WHOCTPAaHHBIX TpaXkIaH M JIUI 0e3 TpaskJaHCcTBa
B Poccuiickoit ®enepanun», K MHOCTPAHHBIM T'PaXk-
JlaHaM OTHOCATCS KaK T'paKIaHe WHOTO TOCYNapcTBa,
Tak 1 nuna 0e3 rpaxknaHcTBa. B To ke Bpems Dene-
panbHbIil 3akoH ot 25.07.2002 . Ne 115-®3 «O npaso-
BOM IOJI0KEHUY HHOCTPAHHBIX I'paxaaH B Poccuiickoit
denepanuny» Mo UHOCTPAHHBIMU TpaKJaHAMH MTOHU-
MaeT GU3HYECKUX JINII, He UMEIOINX IpakaaHcTBa PO.
Kak ykaspiBaer JI.H. T'aneHckuil, MHOCTpaHHBII
TpaXXaHuH — ATO JIUIIO0, KOTOPOE HE SIBJISAETCS Tpaxaa-
HUHOM JIaHHOTO TOCYAAapCTBa, UMEET IPayKAAHCTBO APY-



BectHuk skoHOMuky, rnpasa v coymnoriorum, 2020, Ne 2

[paBo

TOr0 TOCY/IapCcTBa UM HE MMEET IPayKAaHCTBA HUKAKOTO
rocymapctsa [2, c. 7].

ITo muenuto B.II. JlaBpoBa, mox HHOCTPaHHBIM
IpaXJIaHUHOM CJIeIyeT MOHMMAaTh (PU3MUYECKOEe IHUIIO,
KOTOpO€ He sBIIsIeTCs rpaxaaHuHoM P® u umeer no-
Ka3aTelbCTBO CBOEH MPUHAMJIEKHOCTH K I'PaXKTaHCTBY
npyroro rocymapctBa [3, c. 516]. Jlannas mo3urus
MIpe/ICTaBIIAeTC HanOoiee MPUEMIIEMOH C TIO3HIIUU
KPUMHHAJIUCTUKH.

[Ipu mocTtymieHuu 3asBACHUS OT HHOCTPAHHOTO
rpaX<JlaHuHa O COBEPILIECHUM B OTHOLIEHWM HEro Ipe-
CTYIUICHHSl CJIe/loBaTeNb WM JO3HABATENb JIOJKHBI
yOenuThes, 9TO JAHHOE JIUIO SABISETCS WHOCTPAHHBIM
rpaxmpaHnuHOM. JlaHHBI (akT ycTaHaBIWBAeTCS NpHU
HaJlM4¥ COOTBETCTBYIOIIMX JOKYMEHTOB. Kpome Toro,
HEOOXOIMMO BBLISICHUTH, HE 00NaaeT JU JaHHOE JIULO
CHEIMAIbHBIM CTaTyCcoOM, AMITJIOMAaTHYECKUM HMMY-
HUTETOM U T.J., TOCKOJIbKY B JAHHOM CIIy4ae TOpPsI0K
COBEpIIEHHUS MPOlleCCyalIbHbIX JEHCTBUM C ydacTHEM
9THUX JIAI OyAET WHBIM.

AHanu3 NpecTyIuIeHuH, KOTOPbIE COBEPILIAOTCS B OT-
HOILIICHUU MHOCTPAHHBIX TPa’KIaH, MO3BOIMI BBIICIUTH
Cpeir IMOTEePIEBIINX JIBE OCHOBHbBIE TPYMIBI — 3TO TY-
PHUCTBI, KPaTKOBPEMEHHO MPEOBIBAIOIINE HA TEPPUTOPHH
Poccuiickoii @enepaiiid, U WHOCTpaHHBIE Tpa)aaHe,
Haxojsuecs: Ha tepputopun PO uid ocyiuecTBieHus
TPYIOBOM JesTeNbHOCTU. Yalle BCEro MmoTepreBIIUMU
[0 paccMaTpUBAEMON TPYIIE MPECTYIUICHUN CTaHOBSIT-
Csl MYXKUUHBI, YTO MOJKHO OOBSICHUTh UX OOJIbINEH f0Jiei
B 00111 CTPYKType HHOCTpaHIieB. bonbmHCTBO moTep-
TIEBITNX — MY>KIUHBI 30-45 TIeT, SBISTIOMHECsl HACMHBIMHU
pabournmMu, pexe npeanpuHEMarensiMu. lloTeprneBmie
UMEIOT cpefiHee 00pa3oBaHKe, COCTOSAT B OPHUIIMATEHOM
Opaxe. CyIecTBEHHOW XapaKTEepHUCTHKON MOTEPIEBIINX
SIBJISIETCS TUIOXO€ 3HAHHME PYCCKOIO fA3bIKa, HE3HAHHE
TpaaULNi, MPaBWII, HCKaKEHHOE BOCIIPUATHE MPOHUCXO-
TSIIIIETO, B CBS3M C YE€M HX JIETKO BBECTH B 320y K/ICHHE.
OHu He Bcerga MpaBWIbHO MOTYT TPaKTOBaTh IPOUCXO-
nsiee. B cBsi3u ¢ 3TUM MOTYT He oOpamarscs B paBo-
OXPaHUTENIbHBIC OPTaHBbIL.

XapakTepu3sys JIUIL, COBEPIIAIOIINX IPECTYIUICHUS
B OTHOIIIEHUH WHOCTPAHHBIX I'PaKIaH, CleyeT yKa3ars,
YTO Yalle BCEro TaKHe IMPECTYIUICHUS COBEPIIAIOTCS
MY>KUYMHaMU MOJIOJIOTO M CpeaHero Bo3pacTta. JKeHIu-
HBI, @ TAKKE HECOBEPILICHHOJIETHUE MMPAKTUUECKHU HUKOT-
Jla He COBEPILAIOT MPECTYIUICHUS IPOTUB MHOCTPAHHBIX
rpaxaaH. BeIcOka f0i1s IpymnIoBoi MPECTYITHOCTU B OT-
HOIIICHWH WHOCTpaHIEB. Takke cpenu MpecTyMHHUKOB,
COBEPIIAIONINX NMPECTYIUICHUA B OTHOIIIEHUH WHOCTPaH-
HBIX FPaX/1aH, 4aCTO BCTPEYAIOTCS JPYTUE HHOCTPAHHbIE
rpaxkaane — MO0 OHOW HAIIMOHATIBHOM MPHHAIIIEIKHO-
CTH, YTO Yallle BCEro XapaKTepHO JJis1 OBITOBOW MPECTYI-
HOCTH, TMOO rpaskaaHe MHBIX TOCYNAPCTB, KOTIa MIPECTy-
IUIEHUS] COBEPILAIOTCS MO MHBIM MOTHUBAM.

AHanu3 CTaTUCTHYECKHUX TMOKa3aTeled W MPaKTHKU
paccienoBaHusl IPECTYIUIEHUH, MOTEPIEBIINMUA B KO-
TOPBIX SBJISUTUCh HHOCTPAHHBIE IPAaXKIaHE, TOKA3bIBACT,

YTO MOXXHO YCTaHOBUTH OIIPE/ICIICHHbIE B3aUMOCBSI3U
MEKy TAKUMU 3JIEMEHTaMU KPUMUHAIUCTHYECKOHN Xa-
PAKTEPUCTUKHU, KAK TUYHOCTh NPECTYTHUKA — TUYHOCTh
MOTEPIEBILETO — CIOCO0 COBEPUICHUS MPECTYTIIICHUSI.

OCHOBHBIM 3JIEMEHTOM KPUMHHAIUCTHYECKOH Xapak-
TEPUCTUKU IPECTYIUICHUN TPAaJULUOHHO IPU3HAETCS
croco0 coBepreHust npectymienns. CraTHcTHUecKue
JTAaHHbIE YKA3bIBAIOT HA TO, YTO IPECTYIJICHHSI B OTHOLLIE-
HUU MHOCTPAHHBIX TPAXKJAH COBEPLIAIOTCS Pa3IMYHBI-
MH criocobamu. OIHAKO Yale BCEro MpecTyNHUK 3HAET
0 TOM, 4YTO XKEPTBA SIBJIAETCS MHOCTPAHHBIM I'PaXJIaHU-
HOM, 4TO CBHJICTEIILCTBYET O TOM, YTO OOJIBITMHCTBO Ta-
KHUX MPECTYIJICHUH TUTAHUPYIOTCS 3apaHee.

B TO e BpeMs aHaIu3 ceICTBEHHON MPAKTUKH T10-
Ka3bIBA€T, YTO Yallle BCErO MPECTYIUICHUS B OTHOILE-
HUM MHOCTPAHHBIX JIUI] COBEPILAIOTCS O€3 ATUTEIbHON
HIPEABAPUTEIBHON TOATOTOBKH, IIPECTYITHUKH HE IIPEJI-
IIPUHUMAIOT CEPBE3HBIX IIAT0B 10 COKPBITUIO IIPECTY-
IIJICHUH, HE YHUUTOXKAIOT CJIEJbl IPECTYIIHOM AEsITeINb-
HOCTH, HE CKPBIBAIOT CBOUX JIULI.

bonapmMHCTBO mOpecTymieHuid NpOTUB HMHOCTpaH-
HBIX TpaX</laH COBEpPIIAETCS B MECTAaX MX MaKCHMallb-
HOTI'0O CKOIUIEHHs — HA BOK3ajax, B a3pOIOPTax, B FOCTU-
HUIAX, OOIEKUTHAX. TakkKe MOKHO OTMETHTH TaKHe
MecTa, KaKk CheMHbIE KBapTHPHI, MECTa pabOTHI, TPOJI0-
BOJIbCTBEHHBIE U BELIEBBIE PHIHKU.

Takoe oTHOIIEHHE CHOPMUPOBAHO BBUIY CIIOKHUB-
LIET0Csl MHEHHS O MEHBIIIEH 3alllUIIIEHHOCTH HHOCTPaH-
HBIX I'paxkJadH. MHOTHE HHOCTPAHILIBI HE B IIOJIHON Mepe
HJIM COBCEM HE BIIAJICIOT PYCCKUM SI3BIKOM, YTO 3aTPYI-
HSIET UX OOpalieHne B MPaBOOXPAHUTEIBHBIE OPTaHbl.
Kpome Toro, yuuTeiBas JIMTEIBHOCTh MpOLECCa pac-
CJIEIOBaHUsl, MHOCTPAHHBIE Tpa)kAaHe, MOKUIAOUINE
Tepputopuio Poccuiickoit dexepanuu, MoryT He oOpa-
LAThCS B IPABOOXPAHUTEIIbHBIE OpraHbl BBUJY OTCYT-
CTBHUSI BPEMEHU.

B cBs3u ¢ aTM nepBoouepenHON 3aadeil comep-
LIEHCTBOBaHUSl MPOLECCAa PACCIENOBaHUA IPECTY-
IJICHUH, COBEPUICHHBIX B OTHOIICHHMH HMHOCTPAHHBIX
rpaxJaH, sBIsieTCS OeCPensTCTBEHHOE OOecIieucHHe
UX MEPEBOJUNKOM, a TaKKe OBICTpOE MPOBEICHHE BCEX
HEOOXOAUMBIX CJIECTBEHHBIX JIEHCTBUI.

YuuTteiBasi KpaTKOCPOYHOCTh TPEOBIBAHUS OOINb-
IIMHCTBA HMHOCTPAHLIEB B HACEJIEHHBIX IIYHKTAaX,
TJIe TPOU3BOIUTCS paccieloBaHue, HX 00sS3aHHOCTh CO-
OJroaaTh MpaBUIIa MEPEABMKEHUS IO TEPPUTOPHH CTPa-
HBI NPEOBIBAaHMS BBIHYKJACT CJIE0BaTeis B KpaTdai-
IIME CPOKHU BBIIOJHATh BCE CIEICTBEHHBIE JCHCTBUSA
C y4acTHeM TaKMX rpakaaH. B cBsi3u ¢ 3TUM HeoOXomu-
MO paccMaTpUBaTh JEATEIbHOCTb IO PAaCCIIEIOBAHUIO
JAHHOM KaTeropuu MPEecTYIUICHUH KakK OAHO U3 MpU-
OPHUTETHBIX HaNpaBieHUH PadOTHI OPTaHOB MpPEABAPH-
TEJIbHOTIO CIIEICTBUSL.

Bormpockl pa3paboTKu KPUMHUHATUCTHYECKON XapaK-
TEPUCTUKHU MPECTYIJICHUH, COBEPUICHHBIX C y4aCTUEM
WHOCTPaHHBIX I'pakJaH KaK Ha CTOPOHE IMOTEpIIEBILE-
ro, TaK U Ha CTOPOHE TOA03PEBAEMOr0 U OOBUHSIEMO-
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TO JJTUTENbHOE BPEMsI HaXOATCS B IIEHTPE BHUMAaHUS
POCCHICKHX CIEIHAINCTOB, YTO BBI3BAHO 0CO0OM
CIOKHOCTBIO TMPEAMETa. YTOJOBHBIM Mpouecc ¢ yya-
CTHEM WHOCTPAHHBIX TPaXKJlaH Hen30e)KHO aKTyallu3u-
pyeT mpobieMy MOUCKa TOYEK COMPHUKOCHOBEHHMS POC-
CHICKOTO M MEKIyHapoaHOTo mpasa. [Ipu pa3paboTke
KPUMHUHAIMCTHYECKIX METOANK TIOMUMO Y4eTa 3aKOHO-
JATeIHHBIX TTOJIOKEHHI HEOOXOIMM TaKKe yUeT Teope-
TUYECKUX MOJIOKEHUN U MPAKTUYECKUX PEKOMEH Al
110 PACCIEOBAHUIO MPECTYIUIEHUH € Y4acTHEM HHO-
CTpPaHHBIX TPAXKIAH WJIA B OTHOIICHUH WHOCTPAHHBIX
rpax/iaH.

IIpakTrka BelIEICHUS KPUMUHAIMCTUYECKON Xapak-
TEPUCTUKU NPECTYIUICHHM, COBEPLIEHHBIX MHOCTpPAaH-
HBIMU Tpa)kJIaHaMM, KPUMUHAJIUCTUUYECKOU XapaKre-
PUCTUKH MPECTYIUICHUM, COBEPILICHHBIX B OTHOIICHUU
MHOCTPAHHBIX TPaXJaH, pa3IUYHbIX METOAMK paccie-
JIOBaHUS TAHHBIX MPECTYIUICHUH HMEeT AaBHHE HCTO-
pudeckue KopHU. J[aHHBIMI BOIIPOCAMH B pa3HOE BPEeMS
3aHUMAJIUCh Takue yueHble, kak b.W. Jlepraii, A.I". Kpa-
mapeB, B.IL. JlaBpos, JL.A. [Hpankun, C.B. Ilsew,
E.A. Octpora, O.1O. Illagpun, H.A. XKykosa, C.A.
Xwmenes u ap. OpHako, kKak crpaBeanuBo numer O.A.
ATnexcaHJIpoBa, MHOCTPAHHBIN TpaKJaHUH B POCCHIA-
CKOM YTOJIOBHOM TIPOIIECCE HE3aBHCHMO OT MPOIECCy-
AITBHOH POJIM MOJTB3YETCsI OCOOBIM CTATyCOM HE TOJIBHKO
B YTOJIOBHO-IIPOLECCYAIbHOM 3HAYEHUH, HO U B MEX-
IyHApOIHO-IPABOBOM, U B KPUMHUHAIUCTUYCCKOM [4,
c. 56]. B ¢BsA3M ¢ 3TUM BMECTO UCIOJIB30BAHUS TEPMU-
HOB «IIPECTYIUIEHUS, COBEPIIEHHBbIE WHOCTPAaHHBIMHU
TpaXXJIaHaMu», U «IIPECTYIUICHHS, COBEpPIICHHBIE MPO-
TUB WHOCTPAHHBIX TpakaaH», MpPEICTaBisieTcs Ooiee
000CHOBaHHBIM HCITONIE30BaTh TEPMHH «IIPECTYILIE-
HUS, CBA3aHHBIC C MHOCTPAHHBIMU TPaKIaHaAMMI.

Brlnenenue B kayecTBe CaMOCTOSITEILHOTO OT/IEIb-
HOTO BHJAa KPUMHHAIMCTUYECKON XapaKTepUCTHKHU
MIPECTYIUIEHUH, CBA3AHHBIX C MHOCTPAHHBIMH TPaXKaa-
HaMH, TIO3BOJIUT HA MEPBOHAYAIBHOM 3TAIl€ PACCIEH0-

BaHUs c(hopMUpOBaTh HEOOXONMMMBI 00beM HH(pOpMa-
LUH [0 eIy C LEJbI0 €ro yCIHEIHOI0 PaccieaoBaHus
1 TPUBJICYCHUS] BUHOBHBIX JIMI K HPELyCMOTPEHHON
3aKOHOM OTBETCTBEHHOCTH.

Takum 00pa3oM, KpUMHHAIACTHYECKAs XapakKTe-
pUCTHKa TPECTYIJICHUH, COBEPUICHHBIX NMPOTHUB HHO-
CTPaHHBIX TPaXKIaH, UTPAET pelIaloliee 3HaYeHue NI
paccienoBaHMs JaHHBIX YIOJOBHBIX JieJI, AJsl obeclie-
YEeHUS! MpaB WHOCTPAHHBIX TPaKAaH M YKPEIUJICHUS
3akOHHOCTH B cTpane. [lpeacraBisisi coboil momenb
JAHHOTO BHJA MPECTYMHOCTH, KPUMHHAIUCTHYECKas
XapaKTepHUCTHKA PACKPHIBAET BCE OCHOBHBIC JIEMEHTHI
MIPECTYIUIEHUH MPOTUB MHOCTPAHHBIX TPak/IaH.
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Modern Criminalistic Characteristics of Crimes Committed Against Foreign Citizens

Arkhipova L1
Kazan (Volga Region) Federal University

The article defines the importance of developing a criminalistic characteristic of crimes against

foreign citizens, considers the main elements of criminalistic characteristics, and notes the importance

of taking into account the status of a foreign citizen. It is concluded that it is necessary to create a unified

criminalistic characteristic of crimes involving foreign citizens.

Key words: forensic characteristics, foreign citizen, victim, criminal identity, method of committing the crime.
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