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COBpeMeHHOC MOHUMAaHUE KOPPYIIIHHA: 0CO0EHHOCTH MEKIUCHUIIVIMHAPHOIO IMMOAX0aa

Cubeamynauna JLL.U.

Cowuckarenb Kadeapbl MEXIyHAPOIHOTO U €BPOINEHCKOTO MpaBa
Kazanckoro (IIpuBomxckoro) ¢heaepaibHOTO YHUBEPCUTETA

B ecmamuve packpwieaemcs cooepacanue mepmuna Koppynyusi Kak Meicouc-
YUNTUHAPHO20 U MEXCOMPACIe8020 NOHAMUS. ABMOPOM UCCLedYIOmcs 0Co-

beHHOCmU NOHUMAHUS Koppynuuu pasjiudHblMu npacosblMu HaAyKamu.

Knouesvie cnosa: koppynyus, KoppynyuoHHsle OMHOULEHUs, KOPPYNUUOLEHHbII aKmop.

B nacrosimee Bpemst mpobiema pactpoCTpaHeHUs
KOPPYIILUHU SIBIISIETCA MOBceMecTHOU. [IpoHnKHOBEHHE
TOBAapHO-JICHEKHBIX OTHOILICHWH B T€ CQepbl KHU3HE-
JESATEILHOCTH, TJI€ OHH HEe MOTYT OBITh O 3aKOHY [1,
c. 119], 3arpyanseT 3 peKTUBHOCTH FOCYIapCTBEHHOTO
YIPAaBJICHUS, B YaCTHOCTH, U (DYHKIIMOHUPOBAHUSI JIC-
MOKpPAaTHYE€CKUX WHCTHTYTOB Biactu [2, c. 133-137] B
IIEJIOM BO BCEX COBPEMEHHBIX TOCYIapCTBAX.

Koppynimst kak OOIIECTBEHHO OMAacHOE SBICHUE
BBICTyIIaeT 00bEKTOM HCCIIEIOBAHMS PA3IMIHBIX O0IIIe-
CTBEHHBIX HAyK, BKITFOUasl IOJUTOJIOTHIO, COLUOJIOTHIO,
SKOHOMUKY | MPaBO, B paMKaxX KOTOPBIX OHA OTOXKIECT-
BIISIETCSI CO CIIEAYIONIMMH TEPMUHAMU: TTIOJIKYTI, COOa3-
HEHWE, pa3BpalleHue B3SATKAMHU (IOJDKHOCTHBIX JIWII)
[3], MOpasibHOE pa3lIOKEHUE AOKHOCTHBIX JIMI] U IO-
JIUTUKOB, HE3aKOHHOE O0OTralleHne, B3ITOYHHYECTBO,
XUIINEHUE U CPACTAHHE C KPUMHUHAIBHBIMH CTPYKTypa-
MH [4]; BO3HArpaKIeHUE, M3JOMMCTBO, KA3HOKPAICTBO,
MIPOAAKHOCTD, BBITOAA [5, . 98] 1 T.A.

B ywacTtHOCTH, B cHUCTEME MOJIMTUYECKON HAyKH KOp-
pYIIHUs TTOHUMAETCS KaK TPECTYIHas JesATeIbHOCTb,
coBepIIaeMasi IOJDKHOCTHBIMU JIUIIAMH B [IEJISAX JINYHO-
ro oboramienus [6, c. 38], WK Kak sSBICHUE, TPUBOJIS-
mee K HeTaTUBHOMY M3MEHECHHIO TOCYIapCTBEHHOTO U
MYHHIIMIIAIBHOTO yTrpaBieHus [6, ¢. 37], mpu koTopom
YIIOJTHOMOYEHHbBIE Ha OCYIIECTBICHHE TOCYAapCTBEH-
HBIX U MYHUIIUTAIBHBIX (DYHKIIHIA MCIIOJIB3YIOT CBOH B
CWIIy 3aHMMAaeMOW UMU JIOJDKHOCTH ITOJIHOMOYUS IS
JIOCTHXKECHUS COOCTBEHHBIX UHTEPECOB [7, ¢. 585].

B commonornu Koppymius paccMaTpuBaeTCs Kak
BHJI COIMANILHON JEATEIBHOCTH, KOTOPOMY IPHUCYIITH
TaKkhe TPU3HAKH, KaK JINTEIBHOCTh CyIIECTBOBAHUSA,
PETYISPHOCTh, BBINIOJHEHWE COIUAIBHO-3HAYMMBIX

(hyHKIMIA, HaTM4YMe KOMITIEKca HOpM (IIpaBHII MTOBEIe-
HUS), paclpeelICHUe «BIIOJIHE ONPENCICHHbBIX POIei»
[8, c. 304]. [IpuueM OCHOBHBIM HUCTOUHHKOM KOPpYII-
LUK B COLIMOJIOTMH Ha3bIBACTCS HYKOHOMHYECKast oOcTa-
HOBKa B CTpaHE M HEMOCPEACTBEHHO «HPAaBCTBEHHbBIE
MOTHBBI Tpakaanm» [9, c. 18].

B Hay4yHBIX TUCTIMIUIMHAX SKOHOMHYECKOTO TIPOQHIISL
HCTOYHUKOM KOPPYILUH Ha3bIBACTCSl TCHEBAsl YKOHOMHU-
Ka, BKJIIOYAroLIas B ce0sl KpUMUHAIBHYIO 9KOHOMHUKY, OC-
HOBaHHYIO Ha XHUILECHUSX, TODKHOCTHBIX M XO3SIHCTBEH-
HBIX TPECTYIJIEHUSAX, MOANOIBHYI 3KOHOMHUKY, Kak
(dbopMupyeMyI0 OT KOHTpOJISl HApKOOM3HEca, a3apTHBIX
WTp, MPOCTUTYLIMH, U HEPOPMAIBbHYIO SKOHOMHKY Kak
CHCTEMY B3aUMOCBSI3€H MEXIy IKOHOMUUECKHMU CYOb-
eKTaMH, Oyarozapsi KOTOPOH JOMOJIHACTCS WM 3aMEHsI-
ercsi opuIManbHO (3aKOHHO) YCTAHOBIICHHBIH TOPSAOK
OCYILECTBJICHUS HSKOHOMHMYECKMX B3aUMOOTHOIIEHUI
[10]. bosnee Toro, Mo MHEHHIO HEKOTOPHIX SKOHOMHCTOB,
KOPPYTIIUS CBOMCTBEHHA HE TOJNBKO TOCYAapCTBEHHOMY
YIIPABJICHHIO, HO ¥ JTFOOBIM IpyTHM cdepaM, HarlpaBIIcH-
HBIM Ha IMOJY4YE€HHE SKOHOMUYECKOM BBITO/IBI, KaK-TO:
Om3Hec 1 JomaiHee Xo3aiucTBo [11, c. 44-45].

B obpasoBarenbHoii chepe Koppynius TOHUMAETCS
KaK Jlaya MpeICTaBUTEINI0 CUCTEMBI 00pa30BaHus U, CO-
OTBETCTBEHHO, MOJYYEHHE MM B3ATKU 3a MCIIOIb30Ba-
HHE CBOETO JIOJDKHOCTHOTO TONoKeHwus [12, c. 6].

[IpaBoBebl HA3BIBAIOT KOPPYILMIO SIBICHUEM, UC-
KpeAUTUPYIOIIMM BCIO TpaByro cuctemy [13], mero-
JIOM KpUMMHanu3anuu Biactu [14, p. 91], nmpaBunom
«KOHBEpTAIMH JICHET BO BIAcTh M HA00OPOT — BIACTH
B IeHbru» [15].

BwMmecte ¢ Tem ciienyeT OTMETHTh, YTO BCE U3ydaro-
LIMEe KOPPYNLUIO TUCHUIUIMHBI PACCMaTPUBAIOT €€ KaK
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HEraTUBHOE SIBJICHWE W WIIYT ITYTH MPOTHBOACHCTBHUS
KOPPYIIIMOHHBIM OTHOmeHusiM [16-18] u cmocoOs
00pbObI ¢ HUMU [19-20], Bo3marast mpu 3TOM OOJIbIINE
HaJEXK/bl Ha pelIeHue mpoodieM ¢ Koppymnuuen Onaro-
Japsi CyIIECTBYIOIIUM U (DOPMHPYIOIMIMMCS TIPABOBBIM
MeXaHU3MaM.

Tak, B 1opuaudeckoil cdepe MO3HAHUSA TEPMUH
KOpPYIIHS UMEEeT COOMpaTeNbHOe 3HaueHHe, 00bean-
HSIOIIEE oA COOOH Takue BHIbBI, KaK-TO: «cyaecOHas
KOppYIusi, OW3HEC-KOPPYINIHs, OIopOoKpaTnieckas
xoppynuus» [21, c. 204], monuTHueckass KOppymnuuu
[22], snekTopanbHas KOpPpYIIHs, W30HparebHas Kop-
pymuus [23, c. 97], aAMHHUCTpaTHUBHAs KOPPYMIIH
[23], ObrTOBas Koppynms [24], kmaHOBas (ceMeiiHast)
koppynuust [21, c. 205], rpynnoBas koppynuus [25],
oOmeyronosHas koppynuus [21, ¢. 204] u T.1.

Bmecte ¢ TeM TepMHMH KOppYIIUS HPUMEHSAETCS
MIpaBoOBeaMHU M JUIsl 00pa30BaHUs MOHATUIHOTO arra-
para, IpuMeHseMOro B KOPPYIIIHOHHOU chepe, Kak-To:
KOPPYILUOHHBIE OTHOUIEHUS, KOPPYILIMOTEeHHbIH (ak-
TOp, KOPPYIIIUOHHKIH (hakTop [26]; aHTUKOPPYIIINOH-
HBIM acHeKT, aHTUKOPPYNIMOHHAs sKcrmepTuza [27];
KOPPYIIIMOHHBIN PHUCK, KOPPYTIIMOHHBIHN 31eMeHT [28];
KOPPYMITUPOBAHHOCTh, KOPPYNLMOHHbIE MpecTyIlIe-
Hus [29] u mp.

B ropuanueckoil Hayke HCCIEIOBAaHUEM KOPpyIl-
UMM 3aHUMAIOTCS NPEUMYILIECTBEHHO MEXIyHApO.-
HO€, KOHCTHTYIIMOHHOE, aJMHUHHCTPAaTHMBHOE, MYHH-
LUIanbHOe, YroJoBHOe U (puHancoBoe npaso. [Tpuuem
KaXK/as OTpacib MpaBa paccMaTpUBaeT COOCTBEHHBIE
aCTMeKThl KOPPYMIIMOHHBIX OTHOIIEHHUH, KOTOpPHIE BO
MHOI'OM 3aBHCSIT OT XapaKTepa COBEPIICHHOIO ICSHUS
(mpaBoHapyLIeHUE/IPECTYIJICHNE), YPOBHS peaau3a-
UMM B3aUMOOTHOUICHWH (MEXIyHapOIHBIX/BHYTpPH-
TOCYIapCTBEHHBIX), a TaKK€ CTOPOH — YYaCTHHUKOB
KOPPYMNIIMOHHBIX OTHOIIIEHUI:

— HAYKa MedNcOYHapoOH020 Npasa U3ydaeT MEexXIy-
HapOJHbIE [IPABOBBIC CPEACTBA IPOTHBOACHCTBUS KOP-
pymuuu [30], aHanmsupyer HamOonee 3(h(EeKTHBHBIC
MIPaBOBBIE MEPBI AHTHKOPPYHIIMOHHOTO IMPOTHUBOACH-
CTBUSI B MHOCTPaHHBIX rocymapctax [31, c. 176], a
TaK)Ke TpaHCHALIMOHAJIBHBIE U MEXIyHapoaHbie (op-
MBI KOPPYIIIMOHHBIX OTHOIIeHnH [16, c. 111];

— HAYKa KOHCMUMYYUOHHO20 NPaed UCCIELyeT KOop-
PYIILHIO C TOYKH 3PEHUSI HEOOXOJUMOCTH COOIIONCHUS
mpaB 1 cBOOOJ YeJoBeKa U TpakAaHWHA M KOHCTHUTY-
LIMOHHBIX MPUHIUIIOB, KaK-TO: MPaBo Ha TPYy[, MpaBo
Ha oOpa3zoBaHWe, IPABO HA COIMAIBHOE 00ECIICUCHUE,
MpaBo Ha OecCIUIaTHOE METUIIMHCKOEe OO0CTy)XHUBaHHE,
PaBEHCTBO BCEX IEpel 3aKOHOM U CYIOM, HPUHIIMII
[IPaBOBOTO TOCYAAPCTBA, NPUHLUI AOBEPHUS T'PakiaaH
K TOCyAapCTBEHHOM BJIACTH, MPUHLUI HE3aBUCUMOCTHU
cyneit [32, c. 68] u ip. Ha Tepputopuu Poccutickoit Oe-
Jepalu;

— HAYKa AOMUHUCMPAMUBHO20 NPAsa paccMarpuBa-
€T IpaBOHApPYLIEHUS NUCLUIUIMHAPHOIO Xapakrepa B
cdepe Koppynuny, BKIIIOYas INIaBHBIM 00pa3oM AesiHUS
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OpPTraHOB HMCIIOJIHUTENFHOW BJIACTH, HMEIOIINE KOPPYTI-
IIHOTEeHHBIN (haKkTop;

—Hayka — MYHUYUNAIbHO20 — Npaeéa  W3ydaer
KOPPYIIIMOHHBIE TPOSIBIEHUS B OpraHax MeECTHOTO
camMoynpaBJIeHHsI MyHHLIMIAIBHBIX oOpa3oBanuii Poc-
cutickoit denepanuu [33];

— HAyKa y20108H020 NPAasd NCCIENyeT KOPPYIIIHUIO B
KOHTEKCTE COBEPILIEHUS JTOJKHOCTHBIMU JIMIIAMU Opra-
HOB TOCY/IaPCTBEHHOM BIIACTH M OPTaHOB MECTHOTO Ca-
MOYTIPaBJICHUS, & TAKXKe JIMLAMHM, OCYLIECTBISIIOIIMU
ynpasieHuecKkue QyHKIUU B OpPraHU3alusx Kommepue-
CKOH ¥ MHOW ()OPMBI KOPPYIIIHOHHBIX MPECTYIICHUH 1
oTIpeNieJIeHNs Mephl HaKa3aHus 3a HuX [34];

— AOMUHUCMPAMUBHOE U Y2OL08HOE CYOONPOU3BO0-
CcmME0 M3y4aroT MPOIECCYaTbHbIE HOPMBI TTPUBIICUEHUS
K OTBETCTBEHHOCTH 3a COBEPIIEHHBIE KOPPYIIIMOHHBIE
MpaBoOHApyIIeHUs (aIMUHUCTPATUBHOE MpOIecCyallb-
HOe TpaBo) [35] unu mpecTyrieHus: (YyroJoBHOE MPO-
IecCyaabHOE MPaBo).

Bwmecre ¢ TeM OTAENIbHBIE ACHEKThI KOPPYILIMOHHOMN
JESATSILHOCTH UCCIICAYIOTCS. M HHBIME OTPACIISIMH TTpa-
Ba. Tak, KOppynIHs Yallle BCEro NCCIEAYEeTCs B KOHTEK-
CT€ MPOTHBOJCHCTBUS OCPEACTBOM HHPOPMAITOHHBIX
TEXHOJIOTUH — B HH(POPMAITMOHHOM IpaBe [36]; Kak oc-
HOBHOE COCTAaBIIAIONIEE «KOPPYIIIMOHHBIX HH(pOpMa-
[MOHHBIX MPECTYIUICHU» [37], BASKYIIHX yTOJIOBHYIO
OTBETCTBEHHOCTh — COBMECTHO B MH()OPMAIIIOHHOM U
YTOJIOBHOM TipaBe [37]; Kak TepMHH, OObEIUHSFOIINN B
cebe psil MpaBOHAPYILIEHHH, COBEPIIaEMBIX B CHCTEME
TaMOKEHHBIX OPraHOB — B TaMO)KeHHOM Tipase [38]; B
3HAYEHNN COILMATBHO-HETAaTUBHOTO SIBJICHUS, MCKaXKa-
IOIIETO TOJIMTHYECKYI0 KOHKYPEHIIUIO U TIpearoiara-
IOIIET0 MCIOJIh30BaHUE CYOBEKTaMH W30MPATEIHLHOTO
IpaBa CBOETO CTaTyca, CIy>KEOHOrO MOJOKEHHS C Lie-
JIbIO IPOTUBOIPABHOTO MOJTyYEHUS IPEUMYILIECTB U BbI-
T'OJ1 B XOJI€ TOJITOTOBKH U MTPOBECHUS BHIOOPOB U pede-
peHayMOB — B m30upareapbHOM Mpase [23]; Kak croBop
IIPH TIPOBE/ICHUH TOCYIaPCTBEHHBIX 1 MyHUIIUTIATBHBIX
3aKyIIOK — B KOMMEPUYECKOM U TPEANPUHIMATEIIHCKOM
mpaee [39-40]; xak mpecTyIieHHe, Hapyliarolee ooe-
criedeHne 0e30MacHBIX YCIOBUI MPOKUBAHUS TPAXKIaH,
UX TIpaB U UHTEPECOB B cepe KHUIUIHO-KOMMYHaIb-
HOTO XO35CTBA — B JKIJIUIITHOM TipaBe [41]; B KOHTEKCTe
TIPEBEIIICHAS TOJTHOMOYHH JIN00 Oe31eHCTBHS OPraHoOB
BJIACTH TOCYJIapCTBEHHOTO M MYHHUIUIIAILHOTO YPOB-
HEH My NPUHSATHH HOPMAaTHBHBIX-TTPABOBBIX aKTOB, Pe-
TYJUPYIONINX 3eMeNIbHbIe OTHOIICHHS; HECOOMIONCHHUS
TIOpSIZIKa ¥ CPOKOB TPEAOCTABICHUS 3eMEIbHBIX Y4acT-
KOB; HMICTIOJIb30BAaHMS 3€MENIbHBIX YYacTKOB 0€3 mpaBo-
YCTaHaBIMBAIOMINX JOKYMEHTOB JHOO C HapylIeHHEM
YCTaHOBJICHHOT'O MOPSAKA — B 3eMEJIbHOM pase [42].

[IpyueM naHHBIN TEepedeHb acCMEKTOB KOPPYMIH-
OHHOH JESTEeIbHOCTH, UCCIEAyeMbIX NPAaBOBBIMU Ha-
yKaMH, HE SBJSETCS HCUEPIBIBAIOLINM, ITOCKOIBKY
HE TOJIBKO KOPPYHIMS KakK OOIIEeCTBEHHOE SIBICHHE
BHJIOM3MEHSETCSI, TIPHOOpETaeT HOBBIC CIOCOOBI pac-
MIPOCTPaHEHNUs, HO U TIIABHBIM 00pa3oM MpaBOBBIE Me-
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XaHU3MBI 00OpBOBI ¢ Hell ((hopMupyeMble HOMaMHu BCEX
oTpaciell paBa) COBEPIICHCTBYIOTCS U aKTHMBHO BHE-
JPSIIOTCS B IPABOBYIO JEHCTBUTEIBHOCTb.

Takum 00pazom, KOppyIIHs Kak 00JIacTh HAYYHOTO
MO3HaHMS MMEEeT MEeXIMCUUIUIMHAPHBIN U MeKoTpac-
JIEBOM XapakTep, MPUMEHSEeTCs] KaK T'yMaHWTapHBIMH
HayKaMH, BKIIOYas IOPHUCIIPYASHIINIO, TaK ¥ BCEMH OT-
pacisiMM mpaBa B 3HAYEHHUH OOIIECTBEHHO OIIACHOTO
SIBTICHUSI.
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The Modern Understanding of Corruption:
the Peculiarities of an Interdisciplinary Approach

L.1. Sibgatullina
Kazan (Volga Region) Federal University

The article reveals the content of the term corruption as an interdisciplinary and intersectoral

concept. The author examines the particular understanding of corruption in the different legal Sciences.
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