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JInneH3HMOHHBII 10TOBOP KAK CIMOCO0 pacnopsizKeHUsI HHTEJJIEKTYaJbHbIMU MPABAMM
B 00s1acTu MenunuHbl B Poccuiickoii @enepauuu u Pecnyduauke Kazaxcran

bazapzanueea 7K. A.

AcnupaHT Kadenpsl rpakIaHCKOro paBa
Kazanckoro (ITpuBomxckoro) genepanbHOro yHUBEpCUTETA

B cmamve paccmampusaemcs nopsook pacnopsiceHus UCKIoYUmenlbHbl-
MU npagamu 8 cghepe MeOuYUuHbl, MaKH#ce paccKpbl8aomcs 0COOeHHOCMU pe-

2YIUPOBANUS TUYEHZUOHHO20 002080pa No 3akoHodamenvcmsy Poccuitickou @edepayuu u Pecnyonuxu

Kaszaxcman.

Knioueswvie cnosa: UHmMel1eKmyajlbHas CO6CI’I16€HHOCI’I1b, Me()ub;uua, UcCKroyumeillbHoe npaeo, ﬂuueH3u0Han7

002060]), UCKIIoYumenvbHas JuyeH3usl, HeUCKJIo4YumeibHasl JUYeH3Usl.

OpHUM M3 OCOOCHHBIX CBOMCTB MCKIIIOUHUTEIBHBIX
MpaB SBISETCS TO, YTO aBTOP MOXET MMM pacrops-
xarbcs. COITIaCHO TPaKTAHCKOMY 3aKOHO/ATENIHCTRBY,
oOyiafaTenb HMCKIIOUUTEIBHOTO IIpaBa Ha pe3yibTar
WHTEIUIEKTYaJIbHOU JestenbHocTh (nanee — PUJL) wmn
Ha CPEICTBO MHIMBUIYAIU3aLUU B 00JIACTH MEIULINHBI
MOJKET UCIOJIb30BATh UX M0 CBOEMY YCMOTPEHUIO JIFO-
OBIMH 3aKOHHBIMH CIIOCOOAMH.

Ha cerommsiiauii 7eHh B MEIUIIMHCKON u (hapma-
LEBTUYECKOH OTPAciM BCE Yalle BHEAPSIOTCSA Iepe-
JIOBbIE TEXHOJOTUH, B OCHOBY KOTOPBIX ITOJIOKCHBI
MaTeHTOCIIOCOOHBIE PE3YJbTaThl HMHTEIUICKTYaJIbHON
JIeAITENIbHOCTH, IMO3BOJIAIOLINE KOHKYPHUpPOBAaTh Ha CO-
BPEMEHHOM pBIHKe. [l mpeaynpexaeHuss ux Hesa-
KOHHOTO HCTIOJNIb30BAaHUSI MMEET CMBICIT 3aKJII0Yarh JIN-
LIEH3UOHHBII JOrOBOP, T.€. JOI0BOP O MPENOCTaBIECHUH
npaBa Ha ucnonb3zoBanue PU/I.

PacnopsikeHne HMHTEIICKTYaJdbHBIMU IpaBaMH B
obmactu meauuuHbl B Poccuiickoit @enepanum, xak u
B Kazaxcrane, pernmaMeHTHpPyeTCsl OOIIMME TIpaBHia-
MU, BBITEKAIONIMMH U3 HOPM I'PakJIaHCKOTO 3aKOHO/1a-
TenbCcTBA. PacnopspkeHHe MCKIIIOUUTEIbHBIM IPABOM
perymupyercs ct. 1233 'K P® [1], B PecnyOmuke
Kaszaxcran aHanornuHas HopMma 3aKperieHa B CT. 965
I'K PK [2]. Tak, pacnopspkeHHE HCKIIOUUTEIbHBIM
MpaBOM BO3MOXKHO JIByMsI CIIOCOOaMU: MyTeM 3aKJIIo-
YeHHUsI J0roBOpa 00 OTUYKJIEHWU HCKIIOYUTEIHHOTO
mpaBa (OTUYXKICHHE TIpaBa) WU IyTeM 3aKITIOUCHUS
JIMIICH3MOHHOTO I0T0BOPA (YaCTHUHOM Iepeaadyn npas
MMaTeHTOO00IaaTeIs ).

CTOUT OTMETHTH IJIABHOE pa3jinuue MEXKAY JABY-
Ms BBIIIEHa3BaHHBIMU JIOTOBOpPAMM: €CJIM IO J0-
TOBOPY 00 OTUYXJIEHHH HCKIIOYATEILHOTO IpaBa
paBooOagarenp nepenaer MpuHaaIeKallee eMy Uc-
KIIIOUUTEIbHOE IPABO B MOJIHOM 00BEME, TO, COIVIACHO
JIMLIEH3UOHHOMY JIOTOBOPY, HCKJIIOUUTENIBHOE IPaBo HE
MEPEeXOANUT K IMOJB30BATENI0 00bEKTa JAHHOTO IpaBa.
Taxoke JuIeH3MaT BIpaBe Nepearh 4yacTh CBOMX IIpa-
BOMOYHH TIO0 UCTIONB30BAHUIO PE3yJbTaTa HHTEIIIEKTY-
QJIBHOU JEATEIbHOCTH APYTOMY JIMILy IO CyOIHIEH3H-
OHHOMY J0OT'OBODY.

YactuyHas nepenava npas nareHTo00Ia1aTesis Mo-
KET OCYLIECTBIATHCS MO JIMLEH3MOHHOMY JOTOBOPY.
Cr. 1235 T'K P® 3akpemnisier moHsTHe, YCIOBUSI U CO-
JepKaHue JTUIEH3MOHHOTO JoroBopa. Takxe B JTaHHOM
JOKYMEHTE OTHENIbHO PEryJupyroTCs BHIbI, HCIOJ-
HEHME JIMIEH3MOHHOTO JOr0BOpPa, CyOIUIICH3MOHHBIN
nmoroBop (cr.ct. 1236, 1237, 1238). B ka3axcraHCcKoM
I'parknaHckoM Koziekce BCE BBIIIEHA3BAHHBIE MOHATHUS
TOXe MMEIOTCs, HO, B oTiauune oT I'paxnanckoro Ko-
Jekca PO, uMm mocssineHa Tojabko ¢T. 966. Mcxons u3
N3JI0)KEHHOTO B HAa3BAHHBIX JOKYMEHTAX, HYy>KHO OTMe-
TUTb, YTO POCCHHCKOE 3aKOHOIATEIbCTBO OoJiee IMof-
POOHO M YETKO OmpeesseT IOHATHE, YCIOBHE U COACP-
JKaHHE paccMaTpUBAEMOTrO JI0r0BOpa.

3akperuieHne 3a UCKJIIOYUTENbHBIM MPaBOM CBOM-
CTBa MMYIIECTBEHHOTO IIpaBa O03HA4YaeT BO3MOKHOCTH
IIPUMEHEHUS K JOTOBOPAM O PACIOPSKEHUN HCKITIOUH-
TeNbHBIM TipaBoM 00mux HopMm 'K PD o norosope u
oOs13aresbeTBax. [lockonbKy 13 mpaBuil YacTh YeTBEp-
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toii 'K PD He BbITEeKaeT MHOE, K OTHOIIIEHUSIM CTOPOH,
3aKJTOYHMBIINX JTOTOBOPHI 00 OTYYXICHWU HCKITIOYH-
TEJBHOTO TpaBa M JIMIIEH3NOHHBIE (CYyOIUIICH3UOHHBIC)
COIVIALICHUS], TPUMEHSIOTCSI HOPMBI OOIIEH YacTH J10-
roBopHOTO (CT.cT. 420-453) U 00s13aTeNBLCTBEHHOTO (CT.
cT. 307-419) npasa [3, c. 59].

Kak ormeuanoch BbIIe, 3aKIIOYCHHUE JIMIIEH3NOH-
HOTO JIOTOBOpPA HE BIIEUYET 3a COOOH Mepexo HCKITFOUH-
TEBHOTO TPaBa K JIMICH3UATY, TIOCKOJIBKY OH TIOTyJaeT
MIpaBO BPEMEHHOTO HUCIOJIb30BaHMs PE3yJbTaTa UHTEIN-
JIEKTYaJIbHOM JIeATEIbHOCTH B OIPEJEIEHHOM J0Tr0BO-
poM oObeme. DTO SIBISETCS OTIINIUTEIHHON 0COOCHHO-
CTBIO JINIIEH3MOHHOTO JIOTOBOPA.

SIpkuM  TIPUMEPOM  UCTIONB30BAaHUS JINTIEH3HOHHOTO
JIOTOBOpA B 00JIaCTH MEIWIIMHBI SBISICTCS BhIJIA4a JIMIICH-
31U Ha IPOU3BOJICTBO JIEKAPCTBEHHOTO Npenapara. Takxke
JIMLEH3UOHHBIMHA  JIOTOBOPaMH MOTYT PEryJIHpoBaThCs
nepesiada MpaB Ha MEAWIMHCKUE YCTPOWCTBA, CIOCOOBI
IIPOM3BOJICTBA TPETIAPATOB, METOABI JICUSHHUS U JIP.

TocynapcTBeHHAs perucTparus JINIEH3NOHHOTO J10-
roBOpa B MEIHMIIMHCKOW cepe, OCyIIeCTBISFOIascs
B [latentHom Benomcree PO (Pocnarente), sBnsieTcs
OCHOBaHHUEM JIEHCTBUTEIBLHOCTH TAKOTO JIOTOBOpa. JTa
OCOOCHHOCTh OTJIMYAET JIMIIEH3MOHHBIH JOTOBOP OT
BCEX MHBIX JJOTOBOPOB, O(hOPMIISIOMINX MM 0Oecredn-
BAaIOIINX MEIULUHCKYIO JIEATEIbHOCTD.

JloroBophl 0 mepenade mMpaB Ha TOBApHBIA 3HAK U
3HaK OOCITYyKHBaHUS SIBISIIOTCS OAHUMH M3 HauOojee
pacnpoCTpaHEeHHBIX BHJOB COIVIAIIEHWH O mepeaade
MpaB Ha OOBEKTHl MHTEIUIEKTYyaJbHOW COOCTBEHHOCTH
B MenuiuHe. B MenuimHCKON cdepe mUpoKo pacmpo-
CTpaHEHHBIMH TOBapHBIMH 3HAKaMH MOYKHO CYHTAaTh
HaszBaHUs (papmarieBTHYECKHX mpernaparoB. s momn-
HOLICHHOHM MPaBOBOM OXpaHbl TOBAPHOIO 3HAKa HEOO-
XOJMMBI CIIeIyIOLIHEe YCIOBUS: YCIOBHOE 0003HauUEHHE
B BUJIE CHMBOJIa, HOBU3HA, TOCYAapCTBEHHAs PeTUCTpa-
1S B YIIOJTHOMOYEHHOM TOCYJapCTBEHHOM OpTraHe.

CymiecTBeHHBIMH YCIIOBHUSIMA JIMIIEH3MOHHOTO COTJIa-
IICHUS SBISIOTCS MIPEMET JIOTOBOpa, YTO MOJpa3yMeBa-
eT ycijoBHe 00 00beMe IepenaBacMbIX BO BPEMEHHOE
10JIb30BaHKE UCKITIOUNTEIBHBIX MPaB; YCIOBHE O pa3Mme-
pe WK TOpsi/IKE OTIpeNieNIeH s BOSHATPaKICHUS JIMIIEH-
3mapy; yCIOBHE O CrIocobax wcronb3oBanus PM/I.

Omnpenenenue 1eHBI ABISETCS 005S3aTENFHBIM YCIIO-
BHEM JCWCTBUTEIBHOCTH JMIICH3UOHHOTO [OTOBOPA.
B . 1 ct. 966 'K PK mpsimo yka3beiBaeTcst BO3ME3THOCTh
JIMLEH3UOHHOTO JI0roBopa: «JIMIEH3MOHHBIN AOroBOp
mpenmoaracTcs Bo3Me3nueiM» [2]. Heemotpst Ha TO,
yto ['paxknanckum kopexcom PD mpsiMmo He mipeaycMmo-
TPEHO YCIIOBHE O BO3ME3IHOM XapaKTepe JINIEH3NOH-
HOTO JIOTOBOPA, MIPH OTCYTCTBHH B JIOTOBOPE YCIIOBHUS
0 pa3Mepe BO3HATrpakJIeHUs WIM TOpsiIKa €ro onpese-
JICHMsI, TAKOH JOTOBOP CUMTAETCS HE3aKIIOUEHHBIM, TaK
Kak o0111ee mpaBmiIo 00 OnpeaeieHnHd CTOUMOCTH JI0TO-
BOpa Ha OCHOBE aHAJOTHH TOBApPOB, IPEAYCMOTPEHHOE
. 3 ct. 424 T'K P®, xacarenpao PUJI He paboraer [4,
c. 119].
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K ¢dakynasTaTHBHBIM YCIOBHSIM JJOTOBOPA OTHOCSTCS
YCIIOBHSL O TEPPUTOPHH, Ha KOTOPOH OyIeT HCIIONB30-
BaH PE3yJbTaT HHTEIUICKTYalIbHOH NEATEIbHOCTH WU
CPEACTBO MHAMBUAYAIN3alMY, a TaKKe CPOK JEHCTBUS
JIMIIEH3UOHHOrO Jorosopa. Ilo poccuiickomy 3akoHO-
JIaTeJIbCTBY JIMIIEH3MAT MOXKET HCIIOIb30BaTh Pe3ysbTar
HMHTEJJIEKTYAJIbHOM IS TEIbHOCTA HAa BCEH TEPPUTOPUU
P® tonpko B TOM cityyae, eCiid TEPPUTOPHS UCIIOIb30BA-
Hus He ompeneneHa noropopom. Ct. 14 IlarentHoro 3a-
koHa PecryOnukm KaszaxcTan 3akpersisieT aHaJlornyHOoe
npaBuio [5]. To ecTh KacaTrenbHO TEPPUTOPUN HCIIOIb-
3oBaHus P/ 110 JIMIIEH3MOHHOMY JIOTOBOPY B MEJULIMH-
CKOI1 c(hepe MBI He BUIUM CYIIIECTBEHHBIX PA3ITHUHIA.

CpoOK JIMIEH3MOHHOTO JI0r0BOPA HE JOJKEH IPEBbI-
aTh CPOKa NEHCTBUSI UCKIIIOYUTEIBHOIO MpaBa Ha CO-
OTBETCTBYIOUINH PE3ySbTaT HHTEIUIEKTYaJIHOMN JeATelb-
HOCTHU. A eclli B JIMIIEH3UOHHOM JIOTOBOPE OTCYTCTBYET
COIVIaIIIeHHe O CPOKax, TO JAHHBINA JOroBOp Oyaer Aew-
CTBOBATh B TEUEHHE S5 JIET C MOMEHTA 3aKJIFOUEHHSL.

CormnacHo ct1. 1236 I'paxknanckoro kojexkca PD, BbI-
JesieTcsl [Ba BUJAA JIMLIEH3MOHHBIX JOTOBOPOB: MPO-
cTast (HEeUCKITIOUMTENIbHAS) JIULICH3US U UCKITIOUUTEIb-
Has muuensus [1]. TIpoctas nuneH3us npeaocTaBiseT
JIMLIEH3UaTy npaBo ucnoib3oBare PUJI wiu cpeacrtsa
VHAVBUIYaTN3allid, a JIWIEH3UApy OCTaBIISET IMPaBO
BBLAYM JIMLIEH3UM ApyruM jaunam. I1o uckimrounTesns-
HOU JIMIICH3UHU JUIEH3UAaT BIIpaBe ucnoib3oBaTh PUJI
WM CPEACTBO MHANBUAYAIN3AINY, A TULEH3Uap JINIIa-
eTCs MpaBa BbIJa4YM JUICH3UH JPYTUM JIMLAM.

JlanHble BHIBI JTUIEH3UOHHBIX JTOTOBOPOB TaKKe
MIpelyCMaTPUBAIOTCA M Ka3aXCTAaHCKUM TIPAaBOM, OfI-
HaKO 3/1€Chb 3aKOHOJATENb BBIACISIET U TPETUH BHJ
— EIOUHCTBEHHYIO JIMIIEH3UIO, COINIACHO KOTOpOHl 3a
JUIIEH3MApOM COXPAHSAETCS BO3MOKHOCTh HCIIOIB30BaA-
HUS pe3ysibTaTa MHTEJUIEKTyalbHOW JesITeIbHOCTH, HO
OTCYTCTBYET IPaBO BBLIAYM JUICH3UH APYTHM JIUIIAM
[5]. Haubonee pactipocTpaHeHHOM SBISETCS HEUCKITIO-
YUTENbHAS JIMLEH3US], IOCKOJIBKY €CJIU JIMLIEH3UOHHBIM
JIOTOBOPOM HE MPEAYCMOTPEHO MHOE, JULCH3US Mpel-
OJIAraeTCsl MPOCTOM.

Taxoke B OIHOM JINLIEH3MOHHOM JIOTOBOPE MOT'YT CO-
JIEPIKATHCS YCIOBUS MPOCTOM (HEUCKITIOUUTENHHOMN) U
WCKITIOUNTEIBHON JTUIICH3UH [T Pa3HBIX CIIOCO00B HC-
10JIb30BAHUSL.

Cr. 1237 TK PO ycranaBnuBaeT MOpsAIOK HCIION-
HEHUS JIMLEH3UOHHOTO J0r0BOpa IyTEM OIpeIeNeHus
00s13aHHOCTEH CTOPOH. A MMEHHO: JIMIEH3Hap 00s3aH
HE coBepulaTh ACUCTBUI, KOTOpbIE MOIYT IOMEILIATh
WJIH 3aTPyAHATH OCYIIECTBICHUE JIUIIEH3UATOM MPEI0-
CTaBIICHHBIX €My TIpaB, JIMIIEH3WAT 0053aH PETYJSPHO
OTUUTHIBATHCS TEPEN JULEH3UAPOM, HCIOIb30BAaHUE
o0beKkTa 3a IpefeiaMd TEPPUTOPUH, OTOBOPEHHOH B
JIOTOBOpE, BJE€YET OTBETCTBEHHOCTH JIMIIEH3MATA, JIM-
[IEH3Uap BIPaBe B OAHOCTOPOHHEM MOPSIKE OTKA3aThCs
OT 3aKJIFOYEHHOTO JIMIIEH3MOHHOTO JI0TOBOpa B CITydae
MPOCPOUKH YIUIAThl BO3HATPAXKIEHUS, & TAKXKE MOTPE-
00BaTh BOBMECTUTH IOHECEHHBIE YOBITKH [6, c. 19].
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IlpaBom nuIleH3MaTa SABISETCS BO3MOXKHOCTH IIpe-
JIOCTaBUTh MPABO HCIOJIb30BAHUS PE3yJbTaTa HHTEI-
JIEKTYalbHON AESITEIbHOCTU WM CPEACTBA WMHAMBUILY-
anu3aluyd APYroMy JIMIY [pPH MUCBMEHHOM COINIACHH
nuneHsuapa. B aTom ciydae 3akirouaeTcst CyOnuIieH-
3HOHHBIN JIOTOBOP, TI0O KOTOPOMY CYOJIHIICH3HATY MOTYT
OBITH PEIOCTABJICHBI ITPaBa UCTIOIB30BAHUS pPe3ybTaTa
HWHTEJUIEKTYaIbHOU JIeATEeIbHOCTH WJIM CPEACTBA MHIU-
BHIyaJU3allMy TOJbKO B IpeesiaX TeX MpaB U Te€X CIO-
CO0OB HCIIONIL30BaHUS, KOTOPHIE IMPEIYCMOTPEHBI JIU-
LIEH3MOHHBIM JIOTOBOPOM JIJIS JIMLEH3MATA U B IIpeJieax
CpOKa JIEHCTBHSA OCHOBHOTO JIMIIEH3UOHHOTO JIOTOBOPA.

buorexHonornueckne  KOMIAHWH, YHHUBEPCHUTE-
Thl U Bpayd HUCIOJB3YIOT MATEHThl ISl 3alUThl CBO-
WX 3aIaTeHTOBAaHHBIX HM300pPETEHHH OT KOHKYPEHIIWU.
CnoxxHble CTpaTeruu JUICH3UPOBAHUS MEIUIIMHCKUX
M300peTeHU U JIPyTue JOTOBOPEHHOCTH (HArpumep,
COTJIAIIICHUSI O COBMECTHBIX HMCCIICIOBAHUSAX) C IPYTHU-
MM 3aMHTEPECOBAHHBIMU JIMIIAMHU ABJISIIOTCSI CPEJICTBA-
MH, KOTOpPBIE TTaTeHTOO00IaIaTe]Ib MOJKET UCIIOJIE30BaTh
JUTs1 ToNTydeHust Aoxona. OuHaHCOBbIE BO3HAIPAKICHUS
JIOCTYTIHBI TATEHTO00Ia1aTelIsIM, KOTOPBIE CO3JIA0T HO-
BbIE MPOAYKTHI ¢ 00Jiee BBICOKOH MPOJaKHOM IEHOM.
UpesBbluailHO BBICOKHME II€HBI Ha HOBBIE JIEKApCTBA U
HOBBIC MEIUITMHCKHE TTPOIYKTHI, 3alUIICHHBIC TTATCH-
TOM, CEPHhE3HO OIPAHMYUBAIOT JAOCTYII K Jy4IuM (op-
MaM 37paBOOXpaHEHUs sl OCTHBIX CIIOEB HACEICHUS
U, CIIEJI0BATEIIbHO, SBIISIFOTCS HEATUYHBIMHU [7].

B 3akiroueHne Xo4eTcss OTMETHUTh, UYTO OUCHb CI0XK-
HO TEPEOLEHUTh MECTO JIUIEH3UOHHBIX JIOTOBOPOB
B MEAWIMHCKON nesaTeabHOCTH. OHHU, ¢ OTHOU CTOPO-
HbI, BBICTYIAIOT BCIIOMOraTE€IbHBIMU WHCTPYMEHTa-
MH, OPTaHU3YIOLIUMU MEIULUHCKYIO JESITEIbHOCTD, a
C IPYTOi CTOPOHBI, 3a4aCTYIO TOJILKO HAIWYUE JTUICH-
3MOHHOTO JOTOBOPA SIBJISETCS IIaBHBIM YCIIOBUEM OCY-
IIECTBICHUS TaKOU JIEATEIHLHOCTH.
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