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CHCTEeMHO-KOMIIOHEHTHBIN MOIX0/
K MCCJIEJOBAHUIO OPUIMYECKON MPUPOAbI IPUHLIMIIOB NMPaBa

Xaouobynnuna I P.

Kannunaar jopuguyeckux Hayk,
JIOLEHT Kaeapbl KOHCTUTYLIMOHHO U aJIMUHUCTPATUBHOTO IpaBa
Kazanckoro (ITpuBomxckoro) ¢genepaibHOr0 YHUBEPCUTETA

B cmamve obocnosvisaemces uoes o mom, 4mo pasiuvdHvle Mmemooonozu-

uyecKkue npuembsl, OCHOBAHHbIE HA CUCMEMHOM nodxode, G6KJlrouasl cCucnmemHo-

KOMnOHeHMHbZﬁ, obecnequsaiom 6CeCmoOopoOHRHee uccnedosanue npuHyunoe npaea. BﬂClZOd(lp}Z aaHHOMy

I’lOd)Can NPUHYUNBLL npaead Mo2cyn 60CNPUHUMANbCA KAK CAMOCMOSMEIbHBILL D7IeMeHm CUCTEeMbl npaea u

€20 CIMPYKMypHbIX NOOPAa30eileHUll.

Knroueswie cnosa: cucmemno-KOMNOHEHMHbIU I’lO())CO(), npuryunsl npaea, cucmema npaed, ompacib npaea, no-

dompacie npasa, UHCMUMYm npasa.

CHCcTEeMHO-KOMIIOHEHTHBIH 401040 CHCTEMHO-3JIC-
MEHTHBIA acIIeKT B HU3Yy4YCHHUU TMPABOCHUCTCMHBIX U CHU-
CTEMHBIX TIPABOBBIX OOpa3oBaHWil [1] mpenmonaraer,
C OJIHOHM CTOPOHBI, BHISIBIIEHUE TEX KOMIIOHEHTOB (dJ1e-
MEHTOB), U3 KOTOPBIX COCTOUT HCCIIelyeMasi CHCTEeMa, a
C IPYro¥ — ycTaHOBIIEHUE UX 0cOOeHHOCTEH [2].

CHCTEMHO-KOMITIOHEHTHBIN MM CUCTEMHO-3JIEMEHT-
HBIH OJIXOJ] HEMOCPEICTBEHHO OTPakaeT STHUMOJIOIH-
YecKoe TOHWMaHHNe CUCTEMBI (OT Tped. System — 1eNoe,
COCTaBIIEHHOE W3 YacTel) KaKk MHOXKECTBa AIIEMEHTOB,
HaXOJSIIUXCS B OTHOIICHHUSX U CBSI3SX APYT C IPYTOM U
00pa3youX ONpeIeIeHHYO EJI0CTHOCTh U €IUHCTBO
[3,c. 1215].

Takum 00pa3oM, TaHHBIA METOMOIOTHUCCKUN MPH-
€M TIO3BOJISIET COCPEIOTOUNTRCS HA BHYTPEHHEM CTpPO-
€HHUH JIFO00W CHUCTEMBI, BBIABICHHH T€X KOMITIOHEHTOB
(371eMEHTOB), U3 KOTOPBIX OHA COCTABIICHA.

Bwmecte ¢ TeM, HCXO/s U3 3ITUMOJIOTUYECKOTO 3HAYe-
HUsl, YCTPOHUCTBO BCSKOM CHCTEMBI HE HUCUEPIIBIBACTCS
€€ KOMITOHCHTHBIM HJIU 2JICMCHTHBIM PAJIOM; OHA TaKXKC
BKITIOYAET B c€0s YCTOWYHMBBIE 1 HEOOXOTUMBIE BHYTPH-
CHUCTEMHBIE CBSI3M, COCIUHSIONINE MX MEXITy co00il B
eIUHYI0 CTPYKTYpy. Kak oTMeuaeTcs o sTomy Borpocy
B IOPUINYECKON JTUTEparype, «B JIFOOOM CUCTeME Bax-
Ha HE TOJBKO OMPEICIISIIONIAsi COBOKYITHOCTD AJIEMEH-
TOB COCTaBa, HO M MHOKECTBO CBSI3CH MIJIM OTHOIIICHUU
MEXIy HIMH — 3JIEMEHTOB CTPYKTYpED» [4, c. 21].

Wrak, crucTeMHO-KOMIIOHEHTHBIN TOJX0J] OPUEHTH-
POBaH Ha yCTaHOBIIEHUE BHYTPEHHETO CTPOSHUS CUCTE-

122

MBI, @ TaKXe BBISBJICHHE TeX B3aMMOOTHOIIEHUH 1 B3a-
UMOCBSI3€H, KOTOpPbIE COENMHSIOT COOTBETCTBYIOIINE
KOMIIOHEHTHI (3JIEMEHTBI) B YCTOHUUBYIO BHYTPEHHIOIO
(hopMy MM CTPYKTYpY, U, KPOME TOTO, Ha BBISIBICHHE
0COOCHHOCTEH MOCIIEAHUX, IPUUYEM HE CTOJIBKO C IO-
3ULHAN UX U30JMPOBAHHOTO MOJIOKEHUS KaK COCTaBHOM
YacTH CHCTEMBI, CKOJIbKO Yepe3 Mpu3My o0ecreueHus
e IEJIOCTHOCTH 1 eIMHCTBA.

B KOHTEKCTE CHCTEMHO-KOMIIOHEHTHOIO WU CH-
CTEMHO-3JIEMEHTHOTO MOAXOJa NMPUHLUIBI IpaBa, Oy-
Jlydd TPaBOCHUCTEMHBIM oOpa3oBanueM [l], paccma-
TPHUBAIOTCS, KaK MPaBHJIO, B COOTHOILECHUU C JPYTHMHU
MIPaBOCHCTEMHBIMU 00Pa30BaHUSIMH — CHCTEMOM Mpasa
U MPaBOBOM CHCTEMOM 00I1IecTBa.

B oOmeii Teopuu TmpaBa CIOXKHIOCH HECKOJIBKO
OCHOBHBIX NPEACTaBICHUA 00 OCHOBHBIX (haKTOpax
¢opmMupoBaHMs CHCTEMBbl IpaBa. B mepBoMm ciydae
MIPUOPUTETHI OTAAOTCS MPOLleccaM HUHTErpalvy B HOP-
MaTHBHOM MacCHBE, M, COOTBETCTBEHHO, CHUCTEMa Mpa-
Ba MEJCTacT Kak 00yCJIOBJICHHOE XapaKTepoM oOIe-
CTBEHHBIX OTHOIIEHUHM BHYTPEHHEE CTpoeHue (Win
CTPYKTypa) IIpaBa, BBIPA)KCHHOE B OOBEAWHEHHU CO-
CTaBJISIIOIIMX €r0 HOPM IIpaBa B MHCTUTYTHI, HOAOTpAc-
JIM U OTpaciu mpasa [5].

Jpyrast Touka 3peHHs OCHOBBIBAETCS Ha TOM, YTO
CTPYKTypa paBa BBICTYIAET PE3yI6TaTOM JeHCTBUS B3S-
THIX B €IMHCTBE TIPOIIECCOB AU PepeHITHANT U UHTE-
rpaluy B ONPEAETICHHBIA UCTOPUUECKUNA niepuo, [6] u,
CJIC/IOBATENILHO, CUCTEMA MPaBa €CTh CyTh BHYTPEHHETO
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CTpOEHUS (CTPYKTYpBbI) ITPpaBa, OTPAKAIOMIETO 00BEIHE-
HUe U quddepeHITHAIIIO FOPUINIeCKIX HOpM [7].

CHCTEMHO-KOMIIOHEHTHBIN TOIX0/l K TIpaBy Kak
MIPaBOCHUCTEMHOMY 00pPa30BaHUIO MO3BOJISIET BBISBISATH
IOPUINYECKHE 3aKOHOMEPHOCTH €r0 Pa3BUTHS U QYHK-
LHUOHUPOBAHUS, B TOM 4ucie AuddepeHInaniio 1 H-
Terpamuio B mpase [6], KOTOPsIM IpHUIAeTCs 3HAYCHUE
OTJIMYHUTETLHOTO TIpU3HAKa OTpaciau mpasa [8], ame-
MEHTa METOoJa TPABOBOTO PETYIUPOBAHUS W, HAKOHEII,
MPUHIOMIA TIPaBoro peryiaupoBanus [9]. Takum oOpa-
30M, METOJI0JIOTMYECKast POJIb CUCTEMHO-KOMIIOHEHTHO-
'O aclieKTa B MO3HAHUH IPUHIIMIIOB ITPaBa 3aKIFouaeTcs
B TOM, 4TO OH CIIOCOOCTBYET BBISIBICHHIO MPUHIIHIIOB,
BBICTYIAIOIINX B KAY€CTBE BHYTPEHHUX OPTaHU3aIlMOH-
HBIX OCHOB TIOCTPOCHUS (CTPYKTYpHI) TIpaBa.

Kpome Toro, cucTeMHO-KOMITOHEHTHBIH WIIN CHCTEM-
HO-DJIEMEHTHBIH TOJXOJ MOPOXKAACT KJIACCU(PHKALHIO
MIPUHIIMIIOB TIpaBa «B 3aBUCUMOCTH OT TOTO, HAa KaKylo
00J1acTh MPaBOBBIX HOPM OHH pactpocTpanstores [10].

B xoHTekcTe muddepeHmanym Kak IOPHIAICCKON
3aKOHOMEPHOCTH W  OpPTaHW3aI[MOHHOTO  IPHUHIIHIIA
YCTPOMCTBa CHCTEMBI MpaBa MPHHIMIIBI [IpaBa MMoJpas-
JETSIFOTCSI Ha 00I1ue, OTpaciieBble, OA0TPACIICBbIE H HH-
CTUTYIIMOHAILHBIC; COOTBETCTBEHHO, Ha HUX OazupyeTcs
MIPaBO B I[EJIOM, €r0 OTPACIH, TIOIOTPACITNA U MHCTUTYTHI.

OO0benrHeHNe HOPM B pa3IMyHbIE TI0 MacIITady mpa-
BOBBIE 00pa30BaHM, OTPAKAOIINE ACHCTBUE HHTETPa-
LUK KaK IOPUINYECKON 3aKOHOMEPHOCTH M OpraHu3a-
LUOHHOTO MPHUHIMIA TTOCTPOCHHUS TIpaBa, ONpPEACISIIOT
CYIIECTBOBAaHUE MEKOTPACIIEBBIX, MEKIOJOTPACTIEBBIX
U MEKHHCTUTYIHOHAIBHBIX TPHHIUIIOB, BBIpayKaro-
X «MEXOTPACIEBYI0 HHTETPAIUIO B TIpaBe» [6].

CHCTEMHO-KOMIIOHEHTHBIH aCIleKT B UCCIICIOBAaHUU
MIPUHIMIIOB MPaBa MO3BOJISIET COOTHOCUTH X HE TOJIBKO
C IPaBOCHCTEMHBIMU (CHUCTEMa TpaBa, IIpaBoBasi CUCTe-
Ma o0II1ecTBa), HO U CUCTEMHBIMH PAaBOBBIMU 00pa30-
BaHMSIMH, T1Ie HAanOOJIee CIIOKHOMN TI0 CBOEMY COIEpIKa-
HUIO BBICTYTIA€T OTPAcih pasa.

Bwmecre ¢ Tem otpacneBas auddepeHpaus B mpaBe
HE BCErJa pacCMaTpUBACT NPHHIUIILI IPaBa B KaYECTBE
KPHUTEPHsI CTAHOBJICHHSI M PAa3BUTHS [IPABOBOM OTPACIIH.

Haubonee cymecTBeHHBIMU TpU3HAKaMH OTpac-
JIM TIpaBa, Kak MPaBUIIO, BBICTYNAIOT MPEIMET H METOJ
MIPaBOBOTO PETYIMPOBAHUSA, OJAHAKO, KaK OTMEYaeTcCs
B JIUTEparype, «UI1 Pa3BUTOrO OOIIecTBa U MPaBOBOU
CHCTEMBI BO3MOKHO ITOSIBJICHUE HOBBIX KPHUTEPUEB BbI-
nenenusi orpacieir B cucteme mpasa» [11]. CootBet-
CTBEHHO, IpH 0OoJiee IUPOKOM TTOIXOAE K HUM Tpe-
JlaraetTcsi OTHOCHTB: Pa3BUTYIO CUCTEMY HOPMAaTHBHBIX
MIPABOBBIX aKTOB WJIM HAJIMYUE COOCTBEHHBIX UCTOYHH-
KOB mpasa [12]; uenu u 3agayu OTPACIEBOIO peryiu-
pOBaHUsI, KPYT CyOBEKTOB, XapaKTep U B3aMMOCBSI3H UX
IpaB U O0SI3aHHOCTEH, CpeIcTBa 00CSCIICUCHHS U OXPa-
HBI TPaBOBLIX HOPM [13]; oTpaciieBoit peskuM IpaBoOBO-
IO PErylIHpOBaHMs, HAJINYHE COOCTBEHHBIX CIIOCOOOB
MIPaBOBOTO PETYIMPOBAHUS, a TAKXKe OTPACIEBOTO TO-
HATUIHOrO annaparta [14] u T.4.

Bmecrte ¢ TeM npu ycTaHOBJICHUU OCHOBAHUI OTpac-
neBoit muddepeHuani B KOHTEKCTE CHCTEMHO-KOM-
MTOHEHTHOTO TIOAX0/Ia HEOOXOIMMO yUYUTBIBATh CTPYK-
TYpOOOPa3yIoIIyI0 POJIb MPHUHLIMIIOB TpaBa.

B 91001 CcBS3M ciieayeT OTMETHUTH, YTO B CIICLHAIIb-
HOW JIUTeparype BCe yallle MOJYCPKUBACTCS UX 3Haue-
HUE JUIs TIPOIIECCOB 0TPACIeo0pa3oBaHHsI.

[Ipu >ToM mpwHIUIEBI TTpaBa JTHMOO TPU3HAIOTCS Ca-
MOCTOSATEIILHBIM KpUTEpHEeM (OPMUPOBAHHUS TPABOBON
OTpaciy HapsAy C MPEAMETOM MPaBOBOTO PErYIHPOBa-
HUsI, 0cOOBIMH (PYHKIHMSIMH TIPaBOBOM OTpaciu, cyOb-
EKTHBIM COCTABOM, CTETICHBIO W MAacIITa0OM BOBJICUCH-
HOCTH HOPM JIPYTHX OTpaciiei B peryJupoBaHue 001X
OOIIECTBEHHBIX OTHOIICHUH [15], 1100 OAHOBpPEMEHHO
WHTETPUPYIOTCS B CTPYKTYPY METOJa WM OTPACIIEBOTO
PeKMMa MpaBOBOTO perynupoBanus. B mocnennem ciy-
Yae, B YaCTHOCTH, YTBEPKIIACTCS, YTO MPUHIIMIIBI ITPaBa,
C OJTHOM CTOPOHBI, IIPOHHU3BIBAIOT OTPACICBON MEXaHU3M
MPaBOBOTO PETYJIUPOBAHUSI OOIECTBEHHBIX OTHOIIICHUH,
a ¢ APyroi — BMecTe ¢ JePUHUIISIMA 1 KOHCTPYKIASAMHU
COCTABIISIIOT CAMOCTOSITEIILHBIN AJIEMEHT B CHCTEME KPH-
TepreB 00pa3oBaHusl OTpaciy npasa [16].

WTtak, ¢ MO3UIMU CUCTEMHO-KOMIIOHEHTHOTO TOJXO0-
Jla IPUHIIAITE TIPaBa, BO-MIEPBBIX, 0OBEKTHBHO BBICTYIIA-
IOT COCTaBHOM 4acThIO TporieccoB auddhepeHmaniun u
WHTETpAINX B MPaBe, U MOATOMY UX OTHECEHHE K OCHO-
BaHUSIM IIOCTPOCHUS CUCTEMBI ITPaBa U €ro0 CTPYKTYPHBIX
KOMITOHEHTOB Hapsily ¢ IPEIMETOM M METOIOM IpaBo-
BOTO PETYJIMPOBAHUS SIBIISICTCS BIIOJIHE 00OOCHOBAHHBIM.
Oco0OeHHOCTH B3aUMOJICHCTBHS MPUHITUIIOB TIpaBa ¢ 00-
IIECTBEHHBIMHA OTHOIICHHUSIMH, 00Pa3yIOIMMHU MIPEAMET
orpaciu (TIOOTpaciy, WHCTUTYTA) MpaBa, BHIPAXKAETCs
B TOM, YTO OHH IPHU3BAaHBI OTPaKaTh 3aKOHOMEPHOCTHU
UX COACPKaHuUs, CTAHOBIICHUS U Pa3BUTHs. BiroueHune
MIPUHLIMIIOB [IPaBa B CTPYKTYPY METO/IA [IPaBOBOTO PEry-
JIMPOBAHUS WITH TIPABOBOTO PEKKMMa BOILIONIALT, C OTHOM
CTOPOHBI, CIOCOOHOCTh MPUHIIUIIOB TPaBa OTPAXKaTh UX
BHYTPEHHHUE CBOMCTBA U TEHJACHLMH JAJIbHEHILEro pas-
BUTHS, & C JPYrod — CHEeMUPHUKY MX B3aUMOJCHCTBHUS
¢ OOIIECTBEHHBIMH OTHOLICHHUSMH, COCTABIISIOIIUMU
MIpeMET OTpaciy (I0A0Tpaciy, HHCTUTYTA).

Bo-BTOpBIX, B KOHTEKCTE JaHHOTO METOIOJIOTHYE-
CKOTO TIpHEeMa IPaBO KakK MPaBOCHCTEMHOE 00pa3oBa-
HHE MOXKET TPAKTOBATHCS C YUETOM TeX (PyHTaMeHTaIb-
HBIX TPHUHIIMIIOB, KOTOPbIE OOECIIEYMBAIOT B TEPBYIO
o4epeab MPOIEecChl MHTErpalyu IOPUIANIECKUX HOPM,
B TOM 4YHCJ€ Kak (OopMa OTHOLICHUI paBEeHCTBA, CBO-
0OIbI W CIPAaBENIUBOCTH, ONpEJeIICHHAs MPUHIMIIOM
(hopMaJIbHOTO paBEHCTBA YYACTHUKOB JaHHOU (hOpMBI
otHommeHwi [17, c. 30-31].

B-Tpethux, B pamMKax CHCTEMHO-KOMIIOHEHT-
HOTO TMOAX0Ja JIIOOBIe CHUCTEMHBIC IPaBOBBIE O00-
pa3oBaHMs XapaKTEPHU3YIOTCSI B KaueCTBE CHCTEMBI
o01ieo0s3aTeabHBIX OPUANYECKUX HOpPM, Oasupy-
IONUXCSl Ha OOIIMX, OTPACIIEBBIX, MOAOTPACICBBIX U
WHCTUTYIIMOHAJIBHBIX TMPHUHIIAIIAX TIPaBa, CO3AAIOIINX
OCHOBY JIJIsl YCTOHYHMBOTO U COTJIACOBAHHOTO TIPaBOBO-
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rO €JIMHCTBA B IpeJiesiaX Mpasa, OTPaCIH, MOJI0TPACITH
WM MHCTUTYTA IpaBa.

B-4eTBepThIX, CHCTEMHO-KOMIIOHGHTHBIH AaCIeKT,
OTPaXKAIOUIMH OJHOBPEMEHHO TMPOLECC W Pe3ynbTar
mruddepeHIrany 1 UHTErpalui IOPUITUECKUX HOPM,
npe/rnoaraeT pacuJceHeHHe MPUHIIUIIOB MpaBa Ha 00-
e, OTpacieBble, MOJOTPACIIEBbIe, HHCTUTYIIHOHAIb-
HBIE, a TAKXKE MEKOTPACIIeBbIe, MEXKIIOAOPTPACIIEBbIE U
MEXHHCTUTYLHOHAIIbHBIC. BMecTe ¢ TeM, OCHOBBIBasICh
Ha CHCTEMHO-KOMIIOHEHTHOM TOAXOJE K TpaBy, MOKHO
YTBEP)KAATh, YTO TEPEUHCIICHHBIC BUJAbI MPHHLHUIIOB
mpaBa 00pa3yoT COOCTBEHHOE CTPYKTYpHOE 00pa3oBa-
HUE B MpaBe (CUCTeMy TPUHITUIIOB MTPaBa).

B-nsThIX, B COOTBETCTBUH C CUCTEMHO-KOMIIOHEHT-
HBIM TIOIXOAOM, OOIIME, MEXOTpacieBble, MEKIONO-
TpacieBble M MEXHUHCTUTYUUOHAIBHBIC MPUHIMIIBI
mpaBa 00eCIeurnBaIOT, INIAaBHBIM 00pa3oM, HHTETPaLUIO
NPUHIMIIOB TIpaBa, a OTpacieBble, MOJOTPACIEBbIe U
WHCTUTYHOHAIILHBIC — HX HHTETPAIHIO.

Takum 00pazoM, ¢ MO3ULUHN YKAa3aHHOI'O METOAO0JIO-
THYECKOTO croco0a MO3HaHUs OHU BHbI IPUHLIMIIOB
IpaBa COPUEHTUPOBAHBI HAa OCYILIECTBICHUE WMHTErpa-
LUOHHOW (YHKIHMH, a APYrHe — Ha OCYILECTBICHHE
¢bynkun quddepeHnpanuy B cucremMe mpasa.
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System-Component Approach to the Study of the Legal Nature of the Principles of Law

Khabibullina G.R.
Kazan (Volga Region) Federal University

The article substantiates the idea that various methodological techniques based on the systems

approach, including the system component, provide a comprehensive study of the principles of law.

Thanks to this approach, the principles of law can be perceived as an independent element of the legal

system and its structural divisions.

Key words: system-component approach, principles of law, legal system, branch of law, sub-branch of law,

institute of law.
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