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B cmamve asmopom ananusupyromcs npecmynienus, nocsacaroujue Ha
NON0BYI0 HENPUKOCHOBEHHOCMb NO 3aKoHooamenbcmey P® u 3apybescnuvix

CMpAaH, NOCKOJNbKY omu npeCcmynieHusl yecpoxcaronm HapyweHuem He NnojlbKo

me]lQCHOIZ, HO U dyxoeHoﬁ yerocmuocmu, n.K. ceKcchZben? KOHmMAKm C 4€/106€KOM, K0m0pbllx7 euje He

()OCI’I’ZMZ, KAk npaesujlo, nojllo6020 CO3PeBAHUA, HE MOJIbKO pazepaiwiaent HQOQbOpMJZeHHyIO NCUXuKy, Ho cno-

cobeH co30amb OnacHoCcmy OJisl UX 300p08bs. ABmMop npuxooum K 661800y, Umo OJisi NPeOynpPelcoOeHUs: U

npeoomepaujenus OAHHbIX NPeCmynieHull HeoOX00UMO HauboIbULIee GHUMAHUE YOelAMb HPABCMEEHHO-

cmu u Hopmam mMopaiu.

Knioueswvie cnosa: CEKCydalIbHOEe npecmynjienue, npecmynjienue npomue nonosotl HENPUKOCHOBEHHOCMU, Y20~

JIOBHAA OMeemcni6eHHoCmo, HeCOGepWeHHOﬂ€MHuﬁ, HpaecmeeHHoCcmby, npaea u 060600bl, 30KOHHbLE UHMEpeCHL.

[IpaBa u cBOOOABI TUYHOCTHU SIBISIOTCS KOHCTUTY-
IHOHHOU meHHOCThI0. Konctutymus PO [1] ompene-
JIIET, 9TO KaXXIOMY YEJIOBEKY M Tpak JaHUHY TapaHTH-
pyercs 3ammTa npaB U cBoOox JuyHOCTH. [lpn sToM
¢B00OJa — 3TO BO3MOXKHOCTD A¢JIaTh TO, YTO HE HAHO-
CUT BpeJa IPyroMmy.

COOTBETCTBEHHO, CBOOOIa HHAMBUIA HE MOXKET OBITh
a0COITIOTHOM, ITOCKOJIBKY CYIIIECTBYET OrpaHUICHHUE, KO-
TOpPOE CBS3aHO C OCHOBOHM CBOOOIBI — PaBHBIC BO3MOXK-
HOCTH JIJIs BceX. B TO BpeMst Kak orpaHHYeHHe CBOOOIBI
Y TIPaB MOXKET OBITH OMPEJICIICHO TOIBKO 3aKOHOM M HC-
KIIFOYUTEIBHO TSI 3aIUTHl OCHOB KOHCTHTYIIMOHHOTO
CTpOsI, TIPaB U 3aKOHHBIX HHTEPECOB APYTUX JIHII.

YkazaHHOe BbIIIE B MOJHOW MEpe OTHOCHUTCS K 3a-
IIUTE TIpaB Ha TOJOBYIO CBOOOMY M TOJIOBYIO HEIpPH-
KOCHOBEHHOCTB, KOTOpasi OCYIIECTBISETCS HE TOJBKO
Ha ypoBHe Koncrutyuuu PO, HO 1 HAIIMOHATBHBIM 3a-
KOHOJaTEILCTBOM.

Tak, m1. 18 YK P® [2] mpemycmarpuBaeT OTBET-
CTBEHHOCTh 3a COBEpIIEHHE IMPECTYIUICHUH TPOTHUB
MTOJIOBOH HETPUKOCHOBEHHOCTH W IIOJIOBOH CBOOOIBI
JUYHOCTH. M eciiv B mepBOM ciiyyae IpeAroiaraeTcs
OTBETCTBEHHOCTh 3a JIIOOBIC CEKCyallbHbIC JCHCTBUS
MPOTUB YEJIOBEKA, TO BO BTOPOM TMPEATIOIAraeTcs, 4To
JINIIO BIIPAaBE CaMOCTOSITENIBHO peIiarh, KaK M C KeM
YIIOBJIETBOPUTH CBOM CEKCYaTbHBIC TOTPEOHOCTH.

Hanomuum, 4T0 00BEKTOM TOCSTAaTEeNHCTBA HA IO-
JIOBYI0 HEIPHKOCHOBEHHOCTb, COBEPIICHHOTO B OT-
HOILIIEHUN HECOBEPIICHHOJETHUX, CUUTAETCS IOJI0Bas
HEMPHUKOCHOBEHHOCTh, a TI0 OTHOIIEHHIO K B3POCIBIM
rpaxxjianam — nojosas ceobona [3, ¢. 121-126].

JlanHOE OOCTOSTENBCTBO CBA3AHO TMPEXKIE BCETO C
TEM, YTO JI0 JOCTH)KEHHUS COBEPIICHHOJIETHS YEIOBEK
HE UMeeT HeOOXOIMMON CTETeH! CEKCYalbHOM 3pero-
CTH KaK B MOPAJIbHOM, TICHXOJIOTHYECKOM, TaK ¥ (pHU3H-
yeckoM Iutane [4, ¢. 125], He uMeeT BO3MOKHOCTH OBITh
MIOJTHOLIEHHBIM YYaCTHUKOM MHTHUMHBIX OTHOIIEHHH.
[ToaTomy mo0oe yyacTue Takoro JMia B TaKUX OTHO-
LIEHUSIX JOJIKHO OBITh 3aIIPELICHO.

Tak, HanpuMep, ceKCyalbHble CHOLIEHHUS U ApYyTHE
aKThl CEKCYaJIbHOIO XapaKTepa C JIMLIOM B BO3pacTe J10
16 net (ct. 134 YK P®) B nononHeHne K OCHOBHOMY
00BEKTY — IMOJOBOW HENPHUKOCHOBEHHOCTH, YIPOKAIOT
HapyILIEHUsIM TEJIECHOW U AYXOBHOH LIEJIOCTHOCTH IO-
TEPIIEBIIETO, TOCKOIIBKY CEKCYyaNIbHBIN KOHTAKT C 4eJI0-
BEKOM, KOTOPBIH €111e He JOCTUT, KaK IIPaBUIIO, I0JIOBOTO
CO3pEeBaHusl, HE TOJBKO Pa3BpalaeT Heo(GOpMIICHHYIO
MICUXUKY, HO U CIIOCOOEH CO3AaTh OMACHOCThH JUI UX
3[I0POBBSI, TIOBJIEYb HEXKENATEIbHYI0 OepeMEeHHOCTh
nuna. [Ipu 3ToM (puzmonornyeckoe COCTOSIHUE TOTEP-
IIEBIIEro (HapuMep, CTENEeHb Pa3BUTHUS PEIPOLYKTHB-
HBIX OPTaHOB, CIIOCOOHOCTB K COBOKYIIICHUIO, 3a4aTHIO
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)51 T.H.) CBUJCTCILCTBYCT O TOM, YTO Yy JIMIIa HC 3aKOHYU-
JIOCh CEKCYaIbHOE M HPaBCTBEHHOE CO3PEBaHUE, YTO HE
WCKITIOYAET BPEIHBIX MOCIESICTBUH IS 370POBbS HECO-
BEPIIICHHOJIETHETO.

OO011Ieu3BeCTHO, YTO Y HECOBEPILICHHOJIETHUX €CTh
TICUXOJIOTMUECKUE OCOOCHHOCTH, KOTOPhIE XapaKTEePHbI
JUISL IeTeW W JUIl HOJApOCTKOBOro Bo3pacrta. Mccnemno-
BaTelll COIVIACHBI C TE€M, YTO 3TH OCOOEHHOCTH BKITIO-
YalT BHYIIAEMOCTh, JOBEPYUBOCTH, JIFOOOMBITCTBO,
JIC30PUEHTAIINIO B KOH(IIMKTHBIX cuTyarusx. Hecosep-
IICHHOJICTHUE B JIFOOOM Cllydae OCCIIOMOIIHBI MEepe]
BJIACTBIO B3POCIIOr0, MX CyObEKTHBHAs CIOCOOHOCTH
MIPOTHUBOACHCTBOBATh MPECTYITHUKY M CaMOCTOSTENb-
HO NPUHHUMATh PEIICHUE B OMACHBIX CUTYalUsIX OY€Hb
HU3Ka. Bce 310 nmemaer Ty Bo3pacTHyIo TpyImy Ooee
MpeCIIeAyEeMOH, T.€. €€ TPEJACTABUTEIN CKIOHHBI CTaTh
JKEPTBAMMU NPECTYIUICHUM TIPU ONPENEICHHBIX YCIOBU-
SIX ¥ 0COOCHHO OT B3pOCIBIX JHII [5, ¢. 33].

Hecmotpss Ha TO, WTO CTaTHCTHKA yKa3blBaeT Ha
COKpAIlleHHe YHCIa MPECTYIUICHUH MPOTHB CEeKCyallb-
HOM HEMPUKOCHOBEHHOCTH M CEKCYaJIbHOW CBOOOIBI
JMYHOCTH, (PAaKTHUECKUH YpOBEHb CEKCyaJIbHBIX Ipe-
CTYIUICHUH TPYJHO ONPEICIUTh, MOCKOJIBKY OIPOMHOE
KOJTMYECTBO TaKUX JESHUH HE 3aperCTPHPOBAHO WIIN
ocTaeTcs BHE cepbl ASHCTBUS MPABOOXPAHUTEIHHBIX
opraHoB. M XOTs B CTPYKType MpecTyIUICHUH MPecTy-
IUICHUS, CBS3aHHBIC C IMOCSATATE]IbCTBOM Ha IOJIOBYIO
HETPUKOCHOBEHHOCTh, MEHEE PACIPOCTPAHEHBI IO OT-
HOIIICHUIO, HAITPUMED, K KpaxkaM WK yOuicTBam, HO UX
HaJH4Yue HE MOXET HE BBI3bIBATh OSCIOKOWCTBA M3-3a
WX TIOBBIIIIEHHOW COIMANBhHON omacHOCTH. HeoOparu-
MOCTh TOCJEICTBUM, ITyOoKas (u3mueckas, Mopaib-
Has W ICUXOJIOTHYECKas TpaBMa MOTEPIIEBIINX 3a4a-
CTYIO BJICUET 332 COOON Cephe3HBIC MCUXOJOTUICCKUE U
(usnonornyecKue mpooIeMbl.

W xots B Poccum Gombiioe BHUMaHHUE YACISICTCS
3alIuTe MPaB HECOBEPIICHHOJIETHUX, KOTOPhIE CTalld
JKEPTBAMH PacCMATPUBACMbIX MPECTYIICHUN, CTaTH-
CTHKa MPECTYIHBIX MOCATATCIILCTB HA ITOJIOBYTO HCIIPU-
KOCHOBEHHOCTh, K COKaJICHUIO, HE OTPaKaeT peaibHON
KapTUHBI ATUX NPECTYIIEHUH, TOCKOJIBKY OJHOM U3 OC-
HOBHBIX IPOOJIEM SIBISIETCS WX BBICOKAs JTATEHTHOCTb,
1 3TO CBSI3aHO cO MHOTUMU (pakTopamu. Bmecre ¢ Tem
Bonpoc O (hakropax, KacaroUIMXCsl JIATCHTHOCTU JaH-
HBIX MPECTYIUICHUH, 3aCIIy’)KUBAET OTACIBLHOTO UCCIIe-
JIOBaHHUS U HE OyJIeT pacCMOTPEH B paMKax HacTOSIIeH
CTaTbU.

OpHako, KaK MPeCTaBIsIeTCs, BHE 3aBUCHMOCTH OT
9TOTO B MOCIJIEAHEE BpeMsl BO3ZHHKIA HEOOXOIUMOCTH
BBIJICTIUTh HANPAaBICHUS ACITEIBHOCTH B pead3alluu
3a/1a4M 110 MPOTUBOJECHCTBUIO MPECTYIIHBIM BTOP>KEHU-
AM B CEKCYaJIbHYIO HCIIPUKOCHOBCHHOCTb HECOBEPIICH-
HOJIETHHX:

— TIONUTHUYECKOE PYKOBOACTBO Poccum, mpuma-
o1Iee 0cob0e 3HaueHHWE 3TOMY BOIIPOCY, peau3yer
KOMILIEKC OpPTaHU3aIMOHHBIX W IPABOBBIX Mep IO
YCUJICHHIO OTBETCTBEHHOCTHU 3a 3TH NPECTYIUICHUS U
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oOecrieynBaeT Ha/I130p 3a JIUIAaMH, CKIIOHEHHBIMU K UX
COBEPILIEHUIO;

— MEpbl, IPUHATHIC IJIs TPOTUBOICHCTBUS ITOMY
TUIY TIPECTYITHOTO IIOCSTATENbCTBA, COOTBETCTBYIOT
MEXTyHApOIHBIM 00s13aTeIbCTBaM, MPUHITHIM Poccwii-
ckoit deneparueil, KoTopele XapakTepusyror Poccuro
JEMOKPaTUYECKUM M LIUBUJIM30BAHHBIM TOCYIapCTBOM.

Pocculickum yroJoBHBIM 33aKOHOM B HacCTOSLIEE
BpeMs IpeyCMaTpUBaeTCsi OTBETCTBEHHOCTh 3a Clie-
IyIOIINe TPECTYIUICHNUS, KOTOPHIE CBS3aHBI C IOCSTA-
TENhCTBOM Ha TIOJIOBYIO HENPHUKOCHOBEHHOCTH HECO-
BEPIICHHOJIETHUX

1) u3HacuoBaHue:

— HecoBepIeHHoseTHero (4. 3 ct. 131 YK PO);

— TMOTEPIEBIEro, He AOCTUTIIETO 14-IeTHEero BO3-
pacTa (. «o» 4. 4 c1. 131 YK PO);

— TOTEPIIEBINEro, He AOCTUTIIETro 14-IeTHEero BO3-
pacTta, KOTOPO€ COBEPIIEHO JIUIIOM, YK€ HMEIOIINM
OCYKJIEHHE 3a COBEpIICHHOE MPECTYIUIEHHE MPOTHB
MIOJIOBOI HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX
(4. 5ct. 131 YK PO);

2) HaCHIILCTBEHHBIC TEHCTBHS CEKCYaTbHOTO XapaK-
Tepa B OTHOIICHUH:

— HecoBepIeHHoIeTHETO (T1. «a» 4. 3 ¢T. 132 YK PO);

— JMIIa, He gocTuriiero 14-netHero Bo3pacra (1. «0»
4.4 ct. 132 YK PD);

— JWIa, He JOCTHUTIIETO 14-JIeTHero Bo3pacTa, KOTO-
pO€ COBEpIIIEHO MPECTYITHUKOM, YKEe UMEFOIINM OCYXK-
JICHUE 33 COBEPIIEHHOE TPECTYIJICHHE MPOTHB MOJIO-
BOH HENPUKOCHOBEHHOCTH HECOBEPIICHHONETHUX (4. 5
cT. 132 YK PO);

3) mpuHYXKJICHUE HECOBEPIICHHOIETHETO K JCH-
CTBUSM CEKCyanbHOTO Xapakrepa (4. 2 cT. 133 YK PO);

4) moNmoBOe CHOIIEHHWE, COIOMHUSA, JIECOMSHCTBO U
T.IL. C JIULIOM:

— B Bo3pacre 110 16 et (wactu 1,2,4u 5 ct. 134 YK
PD);

—or 12 no 14 net (wactu 3,4, 5u 6 ct. 134 YK PO);

5) Pa3BparHbiec meliCTBUS MIPOTUB JIUTIA:

— He nocTurirero 16-iaetHero Bo3pacra (dactu 1,3 u
4 ct. 135 YK PD);

—ot 12 1o 14 net (wactu 2, 3,4 u 5 ct. 135 YK POD).

Takum oOpa3oM, 3akoHOAaTeNb AUddHepeHIIPOBa
BO3pacT HECOBEPIICHHOJNETHUX JKEPTB OT MPECTyIUIe-
HUH, TIOCSTAIONINX Ha MOJIOBYIO HEMPUKOCHOBEHHOCTb.
OTo0 pazneneHue MPOIUKTOBAHO, KaK IMPEICTaBIISIETCS,
MOBBIIICHHON COLMAIBbHON OMAaCHOCTBIO COBEPIICHUS
CEKCYaJbHOI'0 HACWJIMS MPOTHUB HECOBEPIIEHHOJIETHE-
ro 6o pebenka. ObecrieueHHEe WHTEPECOB JeTEH B
Poccun, co3manme 01arompusATHBIX YCIOBHHA HE TOIHKO
BCECTOPOHHETO, HO ¥ TAPMOHUYHOTO UX PA3BUTHS SIBIIS-
FOTCSI OJTHUMH U3 TIPHOPUTETOB JCSITEILHOCTH TOCYIap-
CTBa, U B 3TOM KJIFOUE€ B YTOJIOBHBIN 3aK0oH Pocculickoi
Oenepalilid HEOMHOKPATHO B TMOCIEAHUE TOMBI OBLIH
BHECEHBI MOTPABKH B IENSIX YCHUJICHNS YTOJIOBHOMW OT-
BETCTBEHHOCTH 3a MPECTYIUIEHHUS, CBA3aHHBIE C CEKCY-
AJBHBIM HA/IPYTaTelIbCTBOM HaJl HECOBEPIIEHHOIETHHU-
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MU, KOTOpBIE OBUTM HAIIPaBIIECHBI HA PEIOTBPAICHIE, a
TaK)Ke BO3POCIITYIO OTBETCTBEHHOCTH 33 TaKWe JESHUS
Y TIPECTYIUICHUS TIPOTHUB TTOJIOBOW HENPUKOCHOBEHHO-
CTU HECOBEPILUECHHOJIETHUX [6].

3apy0Oe)kHOE YTOJOBHOE 3aKOHONATEIbCTBO TaKKE
MIPEeyCMOTPENIO OTBETCTBEHHOCTh 3a TOCATaTeIbCTBO
Ha TIOJIOBYIO HEMTPUKOCHOBEHHOCTh. CeKcyalbHbIC Jei-
CTBHUS C HECOBEPIICHHOJETHUM, JTNOO JTUIIOM, KOTOpOE
HE JIOCTHUIVIO YCTAHOBJICHHOI'O 3aKOHOM BO3pacTa, BHE
3aBUCUMOCTH OT JOOPOBOJILHOTO B3aUMHOTO XapaKTepa
TAKUX CEKCYaJIbHBIX JIEWCTBUH, PECIEAYIOTCS BO BCEX
€BPOINEUCKUX CTpaHax.

Hampumep, OTBETCTBEHHOCTH 3a paccMmarpHBae-
MbI€ TIPECTYITHBIC JiessHus B [ epMaHuy npexycMoTpeHa
§ 176 YromnoBHoro ynoxxeHwus (anee mo Tekcty — YY)
[7]. 3a cexcyanbHbIe AEHCTBUSA € TUIIOM, KOTOPOE HE J10-
CTHIJIO yCTaHOBJIEHHOTO 3aKOHOM Bo3pacTa ab3. 1 § 176
VYV, npenycMaTpuBaeT cocTaB, OXBaThIBAIOIIMM KakK Co-
BEPUICHUE IPECTYIIHUKOM CEKCYaJbHBIX JEHCTBUU,
MIPOTHB JUIla, HE JOCTUTIIEro 14-jeTHero Bo3pacra,
TaK W J03BOJICHHE B COBEPILCHHHM PEOCHKOM TaKUX
JeicTBUI TpOTUB camoro ceds. O0beM CeKcyalbHBIX
JeSTHUM TI0 TaHHOMY COCTaBY BKIJIIOYAeT B ceds Jo0bIe
JICUCTBUSL CEKCyaJIbHOrO Xapaktepa. IlpecryreHue
sBIsIeTCSl TpeaHaMmepeHHbM [8, c. 192]. CyOpexkrom
JAHHBIX MPECTYIUICHUH SBISETCS 000 JIUIO, KOTO-
pO€ IOCTHUINIO BO3pacTa yroJOBHOM OTBETCTBEHHOCTH,
a uMenHo 14 et [8, c. 193].

Hemenkuii yroyioBHbIA 3aKOH TakKKe COACPKUT
KBaJM(UITUPOBAHHBIE COCTaBBI ATOTO IMPECTYIUICHUS.
§ 176a YV I'epmanuu ripemycMaTpruBaeTcst 0ojee BBICO-
KUl MUHUMAaJIbHBIN TIPEe HaKa3aHus 32 CeKCyallbHbIe
JeUCTBUS ¢ peOCHKOM, €CIIU JIUIIO YK€ ObIIIO 0CYKACHO
3a Takoe JIesTHUE 3a MOCIEAHNE 5 JeT U IPUTroBop Cyna
BcTynui B cuity. Eme Gosee cypoBoe Haka3aHHe Mpes-
YCMOTpPEHO 3a TPYIIOBOE MPECTyIUIeHHE, 3a MPECTyT-
HOE JIesTHHE, CBA3aHHOE C CeKCyaJbHBIMU JEHCTBUAMH,
KOTOpBIE CO3JAI0T ONACHOCTh MPUYHHEHUS CEPhE3HOTO
Bpe/ia 310pOBbI0 PeOCHKA WIIM HAHOCST 3HAYUTEIbHBIN
Bpell ero pU3MYECKOMY WIIM MOPalbHOMY Pa3BHUTHIO, a
TaK)Ke B CIIyYasx, €CIIM MPECTYyIMHHUK JTOCTUT BO3pacTa
18 51eT U COXHUTENBCTBYET C pEOSHKOM WIIM MM TIPOU3-
BOJIMJTMCH TIOTIBITKU JIJISi CKJIOHEHHSI K COXXKUTEIBCTBY,
a TaKXe, €CIU COBEpIIATNCHh CEKCyaJIbHbIE JEHCTBUS
C NMPOHUKHOBEHHEM B IOJOCTh E€CTECTBEHHOTO Tea.
YxecToueHre HaKa3zaHUs MPETyCMOTPEHO TaKKe B TEX
CITy4asx, KOTJla BHHOBHBIA B PE3yJIbTaTe MOJIOBBIX aK-
TOB ¢ peOEHKOM, HaMepeH COo3/aTh MopHOTrpaduIecKuit
MaTepuan AJi1 €ro AalbHEHIIEero pacnpoCTpaHEHUs,
nyOMMYHON JeMOHCTpauuu win npopaxu. CormacHo
§ 176b YV TI'epmanum, pasMep Haka3zaHUS MPEIYyCMO-
TpeH ot 10 yieT numeHns CBOOOABI ¥ BIUIOTH 10 TIOKHU3-
HEHHOTO 3aKIIFOYEHNs, €CITH TaKue JEHCTBHS TTOBIECKIIN
CMEpTh peOCHKa, JaXKe 10 JIETKOMBICIIHIO.

I1. 2 § 176 YV TepMmanun ycraHaBIMBaeT Hakasa-
HUE 3a JCUCTBHA MO MOOYXIEHHIO peOeHKa (Juma B
BO3pacTe MeHee 14 JIeT) K COBEPIUICHUIO CEKCYyalbHBIX

JEHCTBUH C TPEThUM JIMLIOM WJIM JO3BOJIMII COBEpIIIE-
HUE Takux AehcTBUA. OOBEKTHBHAS CTOPOHA — yMBIII-
JieHHble JerctBudA. llpecTyrieHne 3akaHUMBAETCS C
MOMeHTa (OpMHUpPOBaHHA y pebeHKa HaMepeHHs yda-
CTBOBaTh B CEKCYaJbHBIX IEHCTBHSX, CaMO y4acTHE
He Tpebyercs. YV I'epmanun Taxke mpeaycMaTpuBacT
OTBETCTBEHHOCTb 3a CKJIOHEHHE peOeHKa COBEPLIMTH
JICHCTBHS CeKCyallbHOTO Xapaktepa (1. 2 a03. 4 § 176
VYV I'epmanun).

Bo ®paninuu OTBETCTBEHHOCTh 3a paccMarpuBa-
€Mble MPECTYIUICHUSI NMpeaycMoTpeHa ct. 227-25 VYro-
JIOBHOTO KozieKca [9], B COOTBETCTBHUHU C KOTOPBIM IIpe-
CTYIHHUKaMH SIBJISIFOTCS JIMLA, TIPecIenyIolne UL He
JIOCTUTIINX 15-1€THero Bo3pacra.

B kauectBe 00s3aTeNBHOTO KBaJU(UKAIIMOHHO-
ro MpHU3HaKa I NPECTYIUICHHUs, MPeTyCMOTPEHHOTO
VYK ®panuuu 3a cekcyajlbHble ACUCTBUS C JUIOM, HE
JOCTUTIIMM 15-JIeTHEro BO3pacTa, SIBISETCs 100po-
BOJIBHBIM 1 CO3HATEJIbHBIM XapakTep CEKCyalbHBIX OT-
HOLICHUM MEX]ly )K€PTBOW U BUHOBHBIM. B YronosHom
kojiekce dpaHIMK ONMpenessIomNM SBISETCS TO, YTO
CEKCyaJIbHbIE JEHCTBUS JOJDKHBI OCYLIECTBIISATHCS BU-
HOBHBIM JIMLIOM 0€3 MPUMEHEHHs HACHJIMS, MPUHYX-
JeHust, yrpo3sl win ooMana. C cyObeKTUBHON CTOpO-
HBI MPECTYIUIEHHE XapaKTepu3yeTcs MpeaHaMepeHHON
(dopmoit BuHBL. [IpecTynmHUK SBISETCS JTUIIOM JFOOOTO
T10J1a, KOTOPOMY HCITOJTHWIIOCH 18 JIeT.

Kak u B I'epmannu, Bo (ppaHITy3cKOM 3aKOHOIATEIb-
CTBE TaKXe COJCPIKaTCs KBaTU(UINPOBAHHbBIE COCTABBI.
Tak, B cT. 227-26 YK @panuunu ykazaHsl IpU3HaKH, Ha-
JIMYME KOTOPBIX YBEJIMYUBAET HaKa3aHHWE 3a MPOTHBO-
MIpaBHBIE JEWCTBHUS CEKCyaJbHOTO XapakTepa, Ipemyc-
MOTpeHHBIE cT. 227-25 YK ®panmnumn, B 1Boe — 10 10 et
JIUIIEHHS CBOOOBL, a Tarke mTpadoM B 150 Thic. eBpo.

OTH NpU3HAKK BKIIIOYAIOT B ce0sl: COBEPLICHUE I10-
JIOBBIX aKTOB C JIMIIOM B BO3pacTe JI0 MATHAJALATH JIET,
SIBIISIOLUMCST  POJICTBEHHUKOM WJIM JAPYTHM JIMIIOM,
MMEIOIINM BJIAacTh HaJ JKEPTBOW, COBEpIIEHHE IIpe-
CTYIUICHHS JIMLIOM, 3JIOYHOTPEOJISIOINM IIOJTHOMOYH-
SIMH B CBSI3H C TPEAOCTaBICHHBIMH IMOJHOMOYHAMH,
COBEpIIEHHBIMU TPYMIION JIUI, 32 IMOJIOBBIE AKTHI, B
KOTOpPBIX HECOBEPIIEHHOJETHUH Y4YacTBOBaJ B CBS3U
C HUCIOJB30BAHUEM UM JJIEKTPOHHBIX CPEICTB CBS3H,
IIpU PacHpOCTPAaHEHUU CBEIECHUI O CEKCyaJIbHOM CBSI-
31 HEOTPaHWYEHHOMY KpYTY JIHII, @ TAKXKE COBEPIICHUN
MPECTYIUIEHUS JIULOM, OKa3aBIIUMCS B COCTOSIHUH aJl-
KOTOJIbHOT'O ONbSIHEHWS WX IO/ BIMSIHUEM HapKOTHYe-
CKHX CPEJICTB.

B AHMIMU OTBETCTBEHHOCTH 3a paccMaTpUBaeMble
I10JI0BbIE NIPECTYIICHUS OIIPEAEICHA 3aKOHOM O CEKCY-
anpHBIX TpectymieHusx 2003 . (manee — 30CII) [10].
Cr. 9 naHHOrO 3aKOHa KacaeTcsi OTBETCTBEHHOCTH 3a
MOCSTaTEeNIbCTBO Ha IMOJIOBYI0 HENPUKOCHOBEHHOCTH
HecoBeplIieHHoNeTHNX. CorlacHO 3TOW cTarbe, MpH-
3HAIOTCA BUHOBHBIMH M TOJUIEKAT HAKA3aHWIO JIMIIA,
COBEpIIAIOIINE CEKCyalbHbIE NECHCTBUS B OTHOIIECHUU
neteit B Bo3pacre ot 13 1o 16 ner.
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Ecnmu cekcyanbHble JAEUCTBUS JIOOOTO TOpsIKA
ObUIN COBEPILEHBI 10 OTHOLIEHHUIO K JIMLLY, HE JOCTUT-
uiemMy Bo3pacrta 13 net, To Takue NeUCTBUS MPU3HAIOT-
cs n3HacuioBanueM. CekcyaabHBIMU JEMCTBUAMHU MPU
3TOM TpHU3HaeTcs J1000e MPUKOCHOBEHUE, TPOHUKHO-
BEHHUE WJTU JIPYTHE EHCTBHS, COBEpPIICHHBIE B3POCIBIM
YeJIOBEKOM B CEeKCyasbHBIX LessiX. CyObeKTuBHas CTO-
pona npecrymieans cT. 9 30CII BeipakeHa B (opme
npsMoro ymeicia. IlpectynHuk — nuno Jiro6oro mona,
nocrurmee 18-mernero Bospacta. Kpammdukanmon-
HBIMU TIPU3HAKaMHU 3TOTO JESTHUS SBISIOTCS MOJIOBHIE
aKThI C POHUKHOBEHHEM PAa3HBIMHU YaCTAMHU Tella MU
UX UMHUTATOPaMHU.

K cexcyanpnomy Hacunuio YrojgoBHbIA kojekc Mc-
nanuu (cT. 182) [11] OTHOCUT MOJNIOBBIE aKTHI C MEPO-
payibHBIM 70O C aHaJNbHBIM NPOHMKHOBEHHEM. [Ipu
9TOM y4eTy IOJIe’KaT POJCTBEHHBIE CBSI3U. YKa3zaHHOE
HACHJIME HAaKa3bIBAE€TCA TIOPEMHBIM 3aKIIFOYCHHEM Ha
CPOK OT YETBIpEX 0 JECSTH JIET U Ha CPOK OT OIHOTO
roja 70 LIECTHU JIET B CIIydae 3J0yHNOTpeOIeHUsI CBOUM
MIPEBOCXOJICTBOM.

TakuM 00pa3oM, Kak MOKa3bIBACT CPAaBHUTEIbHBIN
aHaJIN3 COBPEMEHHOT0 YTOJIOBHOTO MIPaBa, B HACTOSIIEE
BpeMsl HET €IMHOI0 MOAXOJAa B PEIVIAMEHTALIUU OTBET-
CTBEHHOCTH 3a MNPECTYIUIEHHUsI NPOTHB IIOJIOBOH He-
NPUKOCHOBEHHOCTH JIMYHOCTH. OnHAKO MPOBEICHHBIN
aHaJIN3 YTOJIOBHO-IIPaBOBBIX HOPM B COBPEMEHHOM 3a-
PYOEKHOM YTOJOBHOM 3aKOHOJATEIILCTBE MO3BOJISIET
BBIJIEJIUTH €r0 0COOEHHOCTH, TO3UTHUBHBIE AIIEMEHTHI,
KOTOpBIE MOTYT OBITh TpaHC(HOPMHUPOBAHBI B POCCHI-
CKO€ YTOJIOBHOE 3aKOHOAATEILCTBO.
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Liability for the Sexual Assault under the Legislation
of the Russian Federation and Foreign Countries

R.R. Safiullin
LLC «Avtodoriya»

The author analyzes the crimes encroaching on sexual inviolability in the legislation of the Russian

Federation and foreign countries, as these crimes lead to violation of not only physical, but also spiritual

integrity, since sexual contact with a person who, as a rule, has not reached puberty, does not only

corrupt the unformed psyche, but can impose danger on their health. The author comes to the conclusion

that warning and prevention of these crimes requires paying main attention to ethics and morality.

Key words: sexual crime, crime against sexual inviolability, criminal responsibility, minors, morality, rights

and freedoms, legal interests.
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