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PeryanpoBaHne 0TBEeTCTBEHHOCTH 32 NPECTYIJICHUS], CBSI3aHHbIE C IPOCTUTYIHEIH,
B HCTOPHMH TATKUKCKOI0 YTOJI0BHOI0 3aKOHOAATe/IbCTBA

Axooupuioee X.P.

AcnupaHT kagenpsl YroJIOBHOTO NpaBa U KPUMUHOJIOT MU
Kazanckoro (ITpuBomkckoro) ¢enepaabHOr0 YHUBEPCUTETA

B cmamove npoeodumc;z ucmopuqecmn? aHAJlu3 HOPM Y20Jl106HO2O 3AKO-
HOOdmeﬂbCWZGa, npedyczwampueaiomux omeemcnmeeHHoCmys 3a npecmyniie-

HUs, C6A3aHHble C npocmumyyuel 8 nepuod pacnpocmpanenus npaeéa Poccutickoti umnepuu (1868-

1917/1920 22.), a makowce 6 cosemcxuti nepuoo (1917/1920-1991) ucmopuu maorcukcko2o y2on08Ho2o

3aKOHOO0aMenbCmaed.

Kuroueguvle crnosa: npocmumyyus, ucmopus, 3akonooameibcmeo, Yeonosnoe ynooicenue 1903 2., yeonosHuli

KOOeKC, UCTOPUYeCKUtl nepuoo.

HcTopuueckass xapakTepUCTHKa TEPEMEHBbI COIH-
aJbHOM, SKOHOMUYECKOM, IOIUTUYECKOM, MpPaBOBOM
JKU3HU JTIFOOOTO ToCyIapcTBa BO BCE BpeMEHa HHKOT-
Jla HE HauMHAeTCs ¢ Hyls. Beskue M3MEHEHUs B KU3-
HU TPOMCXOJAT HA PaHEe 3aJI0KCHHOM (YHIaMEHTE C
y4aeToM (OpMHUPOBABIIETOCS 00pasa KU3HU, OObIYACB U
Tpaguiui. 3Hasl MPOILIOe, JIETYe OPUECHTHPOBATHCS B
HACTOSIIIEM, B IPOUCXOSAIINX B HEM COOBITHX, BUIIETh
MepCreKTuBy Ha Oymyiee. Hutu mponuioro o0beKTHB-
HO TSHYTCS B Oyayliee, KAKUMU Obl TOHKUMH OHU HU
OBLTH, TTOMOTAIOT C OOJBIICH YBEPEHHOCTHIO U MEHbB-
el MOrpelIHOCThIO0 OLIEHUBATh OKPYIKAIONIIYIO CpENy,
yCIIOBUSI U 0OCTAHOBKY, B KOTOPOH TPOHCXOIAT TIepe-
MEHBI [1IUT. TI0: 1, ¢. 35-36].

W3BecTHBIN TajKUKCKUM yudeHbId VY.Y. A3M30B B
CBOEM HCCJIEIOBAHUH, pACCMATPUBAasi ICTOPUIO CTAHOB-
JIEHUSI U Pa3BUTUA UHCTUTYTOB MPECTYIUIEHUS U HaKa-
3aHUA Ha TEPPUTOPUU UCTOPUYECKOTO U COBPEMEHHOTO
TamKukucTana, JENUT €€ Ha CICAYIOIINE EPUOBI:

a) 30pOACTPHICKHIA MTEPHOJl CTAHOBJICHHUS U Pa3BU-
THSI MTHCTUTYTOB NPECTYIIEHUS U HaKa3aHUs Ha TEPPHU-
Topun ucropuueckoro Tamxukuctana (I Teicsuenerue
10 H.9. — Hayano VIII B.)';

! CnoBocoueranne «Mcropuueckuii Tampkukucrany win «Jloco-
BETCKUU Ta[[)KI/IKI/ICTaH» 0003HauaeT TEPPUTOPUN BOSHUKHOBECHUSA U
Pa3BUTHS PA3JINIHBIX TUIIOB FOCYAapCTBEHHOCTH Ta/I?KUKOB. Koram
TCPPUTOPUSAM OTHOCUTCA YaCTh HBHTpaJ’ILHOﬁ Azun (B JAPEBHOCTHU-
Bakrpus, Corn, Xapesm, TEppUTOPHS CAKOB M MaccareToB, B Cpell-

HMe Beka-Tepputopust MasepanHaxp u XopacaH), OCHOBHOE Hace-
JICHHE KOTOPBIX COCTOSIIO M3 Ta/UKHKOB. B Hay4HBIH 000pOT 3TOT
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0) hopMHUpOBaHHE U PA3BUTHE WHCTUTYTOB MPECTY-
IJICHUS U HaKa3aHUs HAa TEPPUTOPUH HUCTOPHUUECKOIO
TamKukucTaHna Mmox BIAUSHUEM HCIaMCKOM IMBUIIM3A-
uun (Hagano VIII B. — Bropas monoBuHa XIX B.) 1 B
[epuoJ1 pacupocTpaHeHus npasa Poccuiickoit umnepuun
(1868-1917/1920 1.);

B) GOPMHUPOBAHHUE U PA3BUTHE WHCTUTYTOB MPECTY-
IJICHUS W HaKa3aHus B coBeTckuil mepuox (1917/1920-
1991 rr);

T') pa3BUTHE WHCTUTYTOB NMPECTYIUICHUS M HaKa3a-
HUs B mocTcoBeTckoM Tamkukucrane (¢ 1991 r. mo Ha-
crosimiee Bpems) [4, c. 21].

B nmanHOW cTarbe HamMu OyayT paccMOTpEHBI Tpe-
CTYIJICHUS, CBSI3aHHBIE C MPOCTUTYLUEH, B Mepu-
Oll pacmnpocTpaHeHusi IpaBa Poccuiickol HMIIEpUU
(1868-1917/1920 rr.) a Takke B COBETCKUN NEPUOJ
(1917/1920-1991 rr.) ucropuu TaKuKHCTaHA.

B 1876 1. Tepputopuu coBpemMeHHOro TamKkuKucTa-
Ha Obuta pucoenuHena k Poccwiickoit Umnepun. He-
CMOTpS Ha TO, YTO MYCYJIbMAaHCKOE MPaBO COXPAHUIIO
CBOIO PETYJATUBHYIO CHUJIYy C HEKOTOPBIMU M3MEHEHU-
AMU W Tocyie mpucoenuHeHus llentpanbHoil A3um K
Poccutickoit ummepun, oqHako HaduHas ¢ 1876 1. u 1o
TepMuH ObLT BriepBble BBeeH akagemukoM H.H. HermatoBeim. O6
3TOM Oosiee moApoOHO [eMm: 2, ¢. 18-22]. JIoCOBETCKUM MITH JIOPEBO-
JIFONUOHHBIM NEPUOJOM Pa3BUTUS roCydapCTBa U IIpaBa (I/IMGCTCH
conmanuctuaeckue pepomonuu B Poccun u Typkectane B 1917 1 u
B byxape B 1920 1) Tak)Ke HEKOTOpBIE NCCIIEJOBATENIN HA3bIBAIOT I1e-

pHOI ¢ ApeBHEHIINX BpeMeH 10 GpopmupoBanus Tamkukckoir ACCP
(1924 1) [3, c. 5-67].
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coBepireHuss OKTIOPbCKOI PEBOIIONHH, OHO TPHOOpe-
TaeT CTaTyc MOMYMHEHHOW CHCTEMBI IpaBa, T.e. OCHOB-
HOE MECTO B PETYIUPOBAHHUH OOIIECTBEHHBIX OTHOIIIC-
HUW 3aHUMAJIO YK€ UMIIEPCKoe MpaBo [5].

XOTsI B 3TOT MEPHOJT MPOCTUTYIIUS ObllIa y3aKOHEHA
Ha teppuropun Poccuiickoit IMnepuu, Bce e yroyios-
HOE€ 3aKOHO/ATENIbCTBO MPEIyCMaTPUBAIO OTBETCTBEH-
HOCTb 32 HEKOTOPHBIC JCSTHHS, CBI3aHHBIC C HEH.

VioxkeHHEe O HaKa3aHUSX YTOJOBHBIX M HWCIPaBH-
TEJBHBIX B pefakiuu 1866 I. cogepxkano 4YeThlpe CTaThu,
MpeycMaTpUBaIOle YTOJIOBHYIO OTBETCTBEHHOCTH
3a TPECTYIUICHHUS, COMpPSDKEHHBIE C TPOCTUTYIHEH.
JlexprMUHAIM30BaHbl OBUTM COCTaBBI 3aHITHS «HETIO-
TPeOCTBOM», TIOCEIIEHHE MPOCTUTYTOK, COJEpIKaHHe
JIOMOB TEPIHUMOCTH, WU3BIICUECHUE IOXOJOB OT 3aHATHUS
«HENOTPEOCTBOMY JPYTMMH JIUI[AMH, MTOITYCTUTEIHCTBO
«HENOTPEOCTBY» COMCPIKATEIISIMH TTYyOJIMYHBIX 3aBejie-
HUH M HeKBaJIM(HUIMPOBAHHBIC BHIBI CBOIHHYCCTBA.
OcranbHbIe CTaThU MPeyCMaTpPUBaIi OTBETCTBEHHOCTh
3a OOy K/IeHHE MaIIOJIETHUX HJIH HECOBEPIICHHOJIETHIX
K «HEMOTPEOCTBY» WM «ONaronmpusTCTBOBAHUE» MM B
9TOM JIUIIAMH, UMEIOIIUMHU 3a HUMHU Han30p (cT. 993);
CBOJTHHMYECTBO POAUTENCH B OTHOIICHUH JIeTei (cT. 998);
CBOJTHHYCCTBO MYXKa B OTHOIICHUH KEHHI (CT. 999);
CBOJIHUYECTBO, COBEPIICHHOE OMEKYHAMH, YYHTEISIMHU
WIA WHBIMH MMEBIIMMH 332 MAJIOJIETHUMH W HECOBEp-
meHHojeTHUMH Hanzop Jmnamu (ct. 1000) [6, c. 50].
JlaHHbBIE CTaThU B TAKOM BUJEC COXPAHWIHNCH BILIOTH 0
BCTYIUICHHSI B CHJTy YTOJIOBHOTO ynoxkenus 1903 .

C 1909 r. B meficTBUE BCTYIMIM CTaTbH YTOJIOBHOTO
yaoxenus 1903 r., npegycmarpuBarolliie HaKa3aHUs 3a
MIPECTYIUIEHUS, CBA3aHHBIE C poCcTUTYyLHMe [7, c. 155].
HoBoe VYronoBHoe ynoKeHHE BKIIOYAJIO CEMb CTareu
(ct.ct. 500, 524-529) pegycMaTpUBAIOIINX OTBETCTBCH-
HOCTB 3a MPECTYIUICHUS, CBSI3aHHBIE C TPOCTUTYILINEH:

1) pa3nudHbIe BHABI CBOAHUYECTBA (C IEBHIICH OT
14 o 16 ner «6e3 ynorpeOneHus BO 3710 €e HEBUHHO-
CTHU»; C 3aBEJIOMO JICBCTBEHHOU AeBUIICH OT 16 neT 1o
21 roma; CBOIHHUYECTBO JKCHBI MJIH JIULI, COCTOSIIMX IO
BJIACTHIO WJIM TIOTICUCHUEM CBOJHUKA; CBOIHUYCCTBO B
BH/IE TIPOMBICTIA);

2) «IIOTBOPCTBO HEMTOTPEOCTBY» HECOBEPIIEHHOIET-
HEro, He JOCTHTIIero 17 JeT, CO CTOPOHBI POIUTEIS,
OTEKYyHa, MOMCUUTENS WIH JIMLA, UMEIOIIETO HAA30p 3a
TaKUMHU HECOBEPIICHHOIECTHUMHU;

3) CKIIOHEHUE SKEHIUH K 3aHATHI0O «HETOoTpeo-
CTBOM) ITyTEM HACHIIUS WJIH YTPO3bI YOHICTBOM, «BECH-
Ma TSDKKAM WM TSOKKUM TEJIECHBIM TIOBPEXKICHUEM
JKCHIIMHE WJIM 4JIEHA €€ CEeMbH, C IOMOIIbI0 OOMaHa
WM 3JI0yIMOTPEOJICHUEM BJIACThIO, C HCIOJIh30BAHUEM
0ECITOMOIITHOTO HJIM 3aBUCHMOTO TTOJIOXKEHUSI CKIIOHS-
€MOTO JINIIa OT BUHOBHOTO;

4) CKJIOHEHHE JKCHITMHBI K BBIe3My U3 Poccum mist
3aHATHUS «HEMTOTPEOCTBOMY» BHE €€ IPEICIIOB;

5) U3BIIEUYEHUE JTUIIOM MYKCKOTO T10JIa UMYIIIECTBEH-
HOM BBITO/IBI OT 3aHSITHSI «HETIOTPEOCTBOMY KEHIIUHOM,
KOTOpasi HAaXOAUTCS TIOJ] €T0 BIUSHUEM WIH B €T0 3a-

BHUCUMOCTH JINOO C MCTOJIB30BaHNEM €€ OECIIOMOLITHOTO
COCTOSIHHS;

6) BepOOBKa JKSHIIUH JIJIsI 3aHSITUS «HETTOTPEOCTBOM
B IIPUTOHAX pa3BpaTa, COBepIIaeMas B BHJIE IPOMBICTA, C
LIEJTBIO TIOTYyYeHHS UMYIIIECTBEHHOH BHITO/IBL;

7) HEUCTIOIHEHUEe TPaBUJI I TIPEIyTPEKISHUSL
«HEnoTpeOCTBa» M €ro BpeIHbIX NOCIEACTBUH;

8) mpuHATHE B MPUTOH pa3BpaTa EHIIUH MOJIOXKE
21 ropa;

9) ynepxanrue B NMPUTOHE pa3BpaTa «IIPOMBIILISIO-
el HermoTpeOCTBOMY KEHIIUHBI, €CITH OHA U3bsIBUIIA
JKEJIaHUE OCTaBUTh CBOM IMPOMBICEI;

10) 3amepkaHue WM 3aKJIFOYCHHE SKCHIIMHBI, HE
BHECCHHOMW B CIHCOK «ITYOJIMYHBIX) KCHIIIHH, TOMUMO
ee JKeJlaHus B TIPUTOHE pa3Bpara [§, ¢. 315-316].

Bce BwimenepednciieHHbIe eSHUS HaKa3bIBAJIUCH
JIUIICHUEM CBOOOBI C 3aKJIFOYCHUEM B TIOPbME WIIH B
UCIIPaBUTENbHBIX AoMax. OIHAKO «IIpeaynpexkIcHue
HETNoTpeOCTBa U MPECEYCHUE BPETHBIX OT HETro Mocie-
CTBHI» KO BCeMy NpOYeMy, HaKa3bIBaJIOCh TAaKKe Ha-
3HAYEHUEM JCHEKHOU IEHU.

Hecmortps Ha TO, 9TO OCHOBHOE MECTO B PETYIIMPOBA-
HUU OOIIECTBEHHBIX OTHOIICHUH Ha TEPPUTOPHUU COBPE-
MEHHOTO TaKMKUCTaHa 3aHUMAJO0 UMIEPCKOE IMPaBo,
kak ormedaeT M.P. Kanre3os, «10 mociaeaHux JHEH CBO-
€ro CyIIIeCTBOBAHMS [IApCKast UIMITEpHs B ITPABOBYIO U TIO-
JUTAYECKYIO KHU3Hb byxapckoro sMupara HIYero HOBO-
ro He BHecna. TaM no-npexxHeMy akTUBHO AEHCTBOBAIN
HOPMBI MYCYJIbMaHCKOTO ITpaBa, KOTOPBIE PETYIHPOBAIN
BCE CTOPOHBI OOILECTBEHHON KHM3HU U COXPAHWIH CBOU
0COOCHHOCTH B €CTECTBEHHOM Mupe» [9, c. 9].

Jo OKTsi0pbCKOH PEBONIOIMU TaJPKUKCKUI HApOJI,
Oyoydr ONHM W3 IpeBHEUUMX HapomoB LleHTpanbHOi
A3WH, Ha TIPOTSHKEHUH MHOTHX CTOJIETHH HE MIMEI CBO-
ell rocyapCcTBEHHOCTH. B cBO€ll MHOTOBEKOBOW HCTO-
puu, ormeuaer akageMuk @.T. Taxupos, TaJKUKCKHIA
HapOJI UCIIBITHIBAJI MHOTO MOTPACEHUH U KaTaKIM3MOB,
HO €r0 BCET/a OTIMYaId yCTPEeMIIEHHOCTh B OyayIiee,
TOTOBHOCTH K BOCIIPHUATHIO TIEPEIOBBIX MW U BETHUI
BpeMeHH. biaromaps SToMy Ta/KUKCKUN Hapom, Taj-
YKUKCKasi TOCY/lapCTBEHHOCTh CyMENIM HAalWTH CBOE Me-
CTO B MUPOBOM COOOLIECTBE, YTO BHIPAXKAETCS ITaBHBIM
00pa3oM B JIpy0e 1 TECHOM COTPYIHHUYECTBE C JPYyTH-
mu Hapomamu [10, c. 5].

HavanbHblil 3Tam CTaHOBJIEHUS COBETCKOIO Yro-
JIOBHOTO 3aKOHOJ/IaTEIIbCTBA MOYKHO Pa3JeNIUTh Ha JIBa
neprona: 1) ¢ PEeBONIIOLIMOHHBIX COOBITHH JIO MPHHS-
TS TIEPBBIX KOJU(PUIIMPOBAHHBIX YTOJIOBHBIX 3aKOHOB
(1922 1.); 2) xonmuduKanus yroloBHOTO 3aKOHa Ha 00-
IIIECOI03HOM M peCITyOIuKaHCKOM ypoBHsX [11, c. 228].

[Toce OKTIOPHCKOI PEBONIONMN W TIPUXO/IA K BiIa-
ctii COBETOB Ha TEPPUTOPUHN UCTOPHUECKOTO Ta/KUKH-
cTaHa ObUTU MPUHSATHl MHOTOYHCIICHHBIE HOPMATHBHO-
MIpaBOBbIE aKThl, KOTOPbIE UMENN YTrOJOBHO-IIPABOBOM
xapaktep. OHU CBITpaiau OOJBIITYIO POJIb B Jeie OOpb-
OnI ¢ mpoctuTyimeit. Tak, coracHo [locTaHOBIIEHUTO
XOMKEHTCKOTO ye3aHOTo coBeTa oT 1 deBpans 1918 r.,
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IpelycMaTpruBajach yroJOBHAs OTBETCTBEHHOCTh 3a
COBEpIIICHNE TIPOCTUTYIIHH.

ITocranosaenunem II ceccun BIIUK 10 co3wiBa ot 24
Mas 1922 1. ObUI NPHUHAT NEPBBIH YTONOBHBIN KOJEKC
PCOCP. Io Ilocranosnenuto [IUK Byxapckoit Hapon-
Hoii Coerckoif Pecriyonuku ot 21 nrons 1922 r. npu-
aateiit YK PCOCP neiicTBoBan Taxke Ha TEPPUTOPUHN
BHCP.

VYronoBuslit kogekc 1922 1. ycTraHaBiauBaja OTBET-
CTBEHHOCTb 32 NPUHYK/IEHUE U3 KOPBICTHBIX UM UHBIX
JUYHBIX «BUJOB» K 3aHATHIO TPOCTUTYLHMEH, COBEp-
[ICHHOE TIOCPEJCTBOM (PU3UUECKOTO MIIH TICHXHUYECKO-
ro Bo3aeicTBus (cT. 170), 32 CBOTHUYIECTBO, COMEpIKa-
HUE IPUTOHOB Pa3Bpara, a TaKke 3a BepOOBKY JKEHIIINH
st mpoctutynnu (ct. 171). OgHako OTBETCTBEHHOCTD
MperycMaTprBajach JHIIb 32 KEHCKYIO MPOCTUTYIIUIO
B BHJIC JIMIICHUsI CBOOOJIBI HA CPOK HE MEHEE TPeX JIeT
CO CTPOTOU U30JISIITUEH.

3a BOBIEUEHHE B TMPOCTHTYIHIO JIMIA, HAXOIUB-
[IeToCsl Ha TIOTIEUYEeHUH WM B MOJYNHEHUH BHHOBHOTO
1100 HE TOCTUTILETO COBEPIICHHOJICTHS, YCTaHABINBA-
JIOCh HaKa3aHWe B BUJE JUIICHHUs CBOOOBI HA CPOK HE
HWKE TISITH JIET JINIIEHUST CBOOOABI (4. 2 cT. 171).

OTH mpecTyIUIeHnusI OXBaThiBaIucCh 1. V «llpecty-
IJICHUS TIPOTUB JKU3HM, 37I0POBBSI, CBOOOIIBI M TOCTOHMH-
cTBa IMYHOCTWY. CTOUT TaK)Ke OTMETUTH, YTO B TAHHOM
YTOJI0BHOM KOJIEKCE BIIEPBbIE HAYMHACT yMOTPEOISATh-
Csl TEPMHH «IIPOCTUTYLIHS.

B 1923 1. llenTpansaeiM coBeToM Ipu HapxkomHua-
30pe M ryOepHCKHMH KOMHTETaMH 10 O00prOe ¢ Tpo-
CTUTYIIHEH ObLTa TIpeuIokeHa cT. 169-a, koTopast mpe/i-
ycMaTrpHBajia BO3MOKHOCTbD MTPHUBIIEUEHUS K YTOJIOBHON
OTBETCTBEHHOCTH JIMIL, BUHOBHBIX B BOBJICYEHHUE B 3a-
HSITHE NIPOCTUTYyLMEN. B pesynbrare fJaHHOrO xonarai-
ctBa B YK PCOCP 6pu1a Britouena ct. 169-a. Kpome
TOTO, OBUTIO TPEAIOKEHO KPUMHUHAIHU3NPOBATh OTBET-
CTBEHHOCTb JIHII, HCIIONB3YIOIINX OECITOMOIIHOE Mare-
pHaNbHOE MOJIOKEHNE JKEHILUH C [I€TbI0 BOBIECUEHHUS €€
B IIPOCTHUTYIHIO, B CT. 170-a [12].

C nauana oOpaszoBanusi CCCP ObuUTH IpeArnpUHSITHI
MEpBI JIJIS TIOTHOM TMKBUJAIMH TTPOCTUTYIIH KaK «I10-
30pHOTO Hacjieaus: Oyp Kya3HOTO TIPOIIIIOTOY.

B 1924 r, nocne pewenus o pasaene TypkecTaH-
ckoil ACCP u HanmoHanbHO-TEpPUTOPUATIBEHOM pazMe-
xeBanuu CpenHeid A3un u oOpa3zoBaHnu TypKMeHCKON
CCP, V30ekckoii CCP, Tamxukckoii ACCP B cocrase
V36ekckoit CCP, Kazaxckoit ACCP, Kapa-Kupruzckoit
n Kapa-Kanmakckoii aBTOHOMHBIX obOjacTell B cocrta-
Be PCOCP [12], Bo ucnonnenue IloctanoBnenus 4-i
Ceccuu LUK Cogetor Y30ekckoit CCP 1-oro Co3biBa,
¢ 1 urons 1926 r. Ha Bceit Tepputopun Y3oekckoir CCP
u Tamxukckoi ACCP BBenen B aeiictue YK V30ek-
ckoit CCP.

ITo HOBOMY KOzEKCY, B CT. 216, «IpuHYKIEHUE U3
KOPBICTHBIX WJIM MHBIX JIMYHBIX BUJOB K 3aHSTHIO MIPO-
CTHUTYLIMEH», COBEPIICHHOE MOCPEICTBOM «(hH3NIECKO-
IO WM TICUXMYECKOTO BO3/AECHUCTBUSA», HAKa3bIBAIOCH
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JIMIIEHHEM CBOOOIBI HA CPOK HE HUXKE TPeX JIET CO CTPO-
rov m3ossiiueit. Ct. 217 mpenycmarpuBaia yroloBHYIO
OTBETCTBEHHOCTh B BHJIE JIMIICHHSI CBOOOJBI HE HUKE
Tpex JIeT ¢ KOH(HCKANKEeH BCero Wi YacTH NMYIIeCTBa
33 «CBOIHHUYECTBO, COAEPKaHUE IIPUTOHOB pa3Bpara, a
TaKXe BEpOOBKY JKCHIIMH AJSl MPOCTUTYLUU». B 4. 2,
cT. 217 3akoHomaTeneM ObLIa MPETyCMOTPEHA YTOJIOB-
Hasl OTBETCTBEHHOCTh 3a BOBJIEUEHUE B MPOCTUTYLHIO,
€CJIM «BOBJICYEHHbIE B MPOCTUTYIMIO COCTOSUTM Ha T0-
[IEUYCHUN WM B IOAYMHEHUH OOBMHSEMOIO WIH HE J10-
CTUIVIM COBEPIICHHOJICTH». 3a JaHHBIE ACHCTBHS OBbLIIO
MIPEAYCMOTPEHO HaKa3aHUE B BHUJIEC JHUILCHUS CBOOOIBI
HE HWXe NATH JeT. llpecTynieHus, conmpsbKeHHbIE ¢
npoctutyimeit, mo YK V3zoexckoit CCP 1927 r. conep-
JKanuck B T 6 «lIpecTymnnenust mpoTuB *KU3HH, 370PO-
BbsI, CBOOOJIBI M TOCTOWHCTBA JTMYHOCTI [14].

Opnuako mociie BBeneHus nimenenuii B8 YK V30ek-
ckoii CCP B 1929 1. paccmarpuBaemble HamH Ipe-
CTYIUIEHHUsl TpeTeprnenu u3MeHeHus. Tak, B cT. 216
npeaycMaTpuBaiach yrojoBHAas OTBETCTBEHHOCTH 3a
CIPUHYKJECHUE K 3aHATHIO IPOCTUTYyLHEN». [Tpu 3TOM
3aKOHOJATENIEM B ITOH CTaTbe YK€ He ObUIM YKa3aHbl
crocoObl COBEpIIEHHUsI 3TOro IpectyuieHus. Kpome
TOTO, TOCJ€E BBEJACHHMS HM3MEHEHWH TaHHOE NpecTy-
IUIGHUE HAKa3bIBAJIOCHh TOJILKO JIUILIEHHEM CBOOOIBI 10
TISATH JIeT, 0e3 CTporoi n3osuu [15].

17 nexabps 1933 1. 610 puHATO [locTaHOBICHHE
[Ipesnamyma UK CCCP «O6 yromoBHO# OTBETCTBEH-
HOCTH 32 MYXKEJIOKCTBO», IJIe COIO3HBIM PECIyOIrKaM
MpeJIarajsoch BBECTH B YTOJOBHBIE KOJIEKChI COCTABBI
CIIEYIONUX MPECTYIUIEHUH: 1) MYyKeJIOoXKCTBO; 2) My-
JKEJIOKCTBO, COBEPIICHHOE C MCIOJIH30BAHNEM 3aBHCH-
MOTO IOJIOKEHHSI OTEPIEBILIETO JUOO0 C HACUIMEM, 32
oruiary, o npodeccun win myoauuHo. OnHako 7 mMap-
ta 1934 r. naHHOE MOCTaHOBIICHHE OBLIO aHHYIHPOBA-
HO BHOBb NPHUHATHIM aHAIOTHYHBIM [locTaHoBIEHHEM
UK CCCP, roe roBOprIOCh TOIBKO O MYIKEIOKCTBE
0e3 OTATYaAIOMMUX OOCTOSTENHCTB. YKa3aHHOE IOCTa-
vosienue [IUK yxe He yrmoMuHAIO 0 TpodeccCHoHab-
HOM WM TyOMUYHOW mpocTUTynuu. Takum obOpazom,
MYJXKCKasi TOMOCEKCyajbHas NPOCTUTYLHS He ObLia
MpU3HaHA.

Tpetnii UpesBbruaiinsiii cbe3n CosetoB CCCP 16
okTsI0ps 1929 1. yrBepaun «/Jlexmaparuto o mpeodpaso-
Banuu Tamxukckoit ACCP B Tamxkukckyro CCP» [16].
B cBs3u ¢ atum ¢ 15 uronst 1935 r. va Teppuropuu Tan-
skukckoii CCP 6bu1 BBenen B aeiicteue YK Tamxuk-
ckoit CCP.

ITepBrrit YromosHeri koneke 1935 1. He mpemycma-
TPUBAJ CIELUUAIBHON INIABBl O MPECTYIUIEHUSIX [IPOTUB
30POBbSl HACEJICHUsI U OOILECTBEHHONH HPAaBCTBEHHO-
ctu. OpHako Obuta m1. 7 «llpecTyniieHus mpoTHB KU3-
HU, 37I0POBBSI, CBOOO/BI M TOCTOMHCTBA JIMYHOCTHY, CO-
JieprKalnas pecTyIIeHus, CBSI3aHHbIE C TPOCTUTYIMEH.

YK Tamxukckorr CCP 1935 1. mpeagycmarpuBai Ha-
Ka3yeMOCTb 3@ HEKOTOpbIE NESHHS, CBA3aHHBIE C IIPO-
crutynueil. Takxe B YTOJIOBHOM KOZIEKCE BIIEPBbIE ObLIa
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BBeJIcHA HOBasI CTaThs (CT. 182), koTopas ycTaHaBIHBaIA
OTBETCTBEHHOCTh 32 TMOACTPEKATEIhCTBO WM TPUBIIE-
YeHHE HECOBEPIICHHOIETHUX K YYaCTHIO B PA3IMYHBIX
MIPECTYIUIEHUSX, B TOM YHCJIE B BHJE MOHYKJIEHUE He-
COBEpIICHHOJIETHUX K 3aHATHIO HpocTuTynuei. Jlan-
Has crarhs OblJla YHHWBEPCANbHOW, T.K. B HEH, Kpome
BOBJICUEHHSI HECOBEPIIEHHOJETHUX B TPOCTUTYIIHIO,
MpeaycMaTprBallacCh OTBETCTBEHHOCTh 32 BOBIICUCHHE
HECOBEPILECHHOICTHUX B OPOISDKHUYECTBO M HOIPO-
aifHU4YeCcTBO. 3a BOBJIEUEHUE HECOBEPIIEHHOJIETHETO
B TPOCTUTYIHMIO ObUIa TPEIyCMOTPCHO HakKa3zaHHWE B
BHJIC TIOPEMHOTO 3aKIIOUCHUS HE HIKE TISITH JIeT [17].

Cr. 187 YK Tamxukckoit CCP mpemgycMmarpuBaia
YTOJIOBHYIO OTBETCTBEHHOCTH 3a NMPHUHYXKIECHUE K 3a-
HATUIO MPOCTUTYLUEH, CBOIHUYECTBO, COAEpKAHUE
MIPUTOHOB pPasBpara, a TakKe BEpOOBKY KECHIIWH IS
MPOCTUTYLMU. 3a 3TH MPECTYIUIEHUS 3aKOHOMAATENb
YCTaHOBWJI YTOJIOBHYIO OTBETCTBEHHOCTH B BHJE JIH-
IIEHUST CBOOOIBI HA CPOK JIO TISATH JIET ¢ KOHPHUCKAITHESH
BCETO WJIM YaCTH UMYIIEeCTBA.

Ha ocHoBe 1 B COOTBETCTBUU € MPUHIUIIAMHU U TI0-
JIOKEHHUSMH, 3aKpEIUIeHHBIMU B «OCHOBAX yrOJIOBHOTO
3akoHozarenscTBa Coroza CCP» ot 25 nexabps 1958 .
[18, c. 37-52], KOoTOpBIC BBHICTYIIAId OCHOBHBIM HCTOY-
HUKOM JJIS Pa3BUTHS M COBEPIICHCTBOBAHHS 3aKOHO-
JaTe’IbhCcTBa COIO3HBIX peciryOnuk, 17 aBrycra 1961 T
BepxoBubsim CoBetom Tamkukckoit CCP Obu1 mpunsT
Vronosubeld komeke Tamkukckor CCP, 3aMeHHBIIMI
kofekc 1935 . Otor YromoBHBIN KOIEKC AEWCTBOBAI
Ha TeppuTopuH TaKUKUCTaHa 10 TIOTYYEeHHUS €10 TOCy-
JApCTBEHHOW He3aBUCUMOCTH [19] ¥ pUHATHS HOBOTO
YroJIOBHOTO Kozekca [20].

[Io HOBOMY YTro/lIOBHOMY KOJEKCY MNpECTYIUICHHS,
CBSI3aHHBIE C MPOCTUTYLMEH, COEepIKaINCh B III. Jecs-
Toi «[Ipectyruienus: mpoTuB oOIIecTBEHHOH Oe3ormac-
HOCTH, OOIIECTBEHHOTO TIOPs/IKAa M 3/I0OPOBBS Hacee-
HUSD).

Cr. 225 nanHHOM IIaBBI MpeAycMaTpUBalla YroJoB-
HYI0O OTBETCTBEHHOCTh B BHJE JIMIICHUS CBOOOIbI HA
CPOK JI0 TISITH JIET 32 «BOBJIEUEHNE HECOBEPIICHHOJIET-
HUX B MPECTYIHYIO ACSATEIBHOCTH, B TOM YHCIIE 33 BO-
BJICUEHHE B 3aHsATUE npocTuTyuuein» [21]. Ct. 242 VK
Tamxukckoit CCP npenycmarpuBana OTBETCTBEHHOCTh
3a «copep)KaHue MPUTOHOB pa3Bpara, CBOAHUUYECTBO C
KOpbICTHOM Lienbioy. [Toa conepxanremM NpuTOHOB pas3-
Bpara MOHUMAJIOCh TIPEJIOCTABICHNE TTOMEIIEHUS IS
COBEPIIICHUS ITOJIOBBIX CHOIIIEHHUH MIIN JTFOOBIX pa3Bpar-
HBIX JEUCTBUH (MY>KEI0KCTBO, Pa3BpaIleHHsI HECOBEP-
LICHHOJIETHUX, PACIPOCTPAHEHUS MOPHOrpapUISCKUX
NpeaMeToB u T.1.) [22, c. 378]. JlanHble nesiHus HaKa-
3BIBAJIUCH JINIICHUEM CBOOOJIBI Ha CPOK JI0 TISATH JIET C
BBICBUIKOH 100 0€3 TaKOBOM, ¢ KOH(UCKAIMEH UMYIIIe-
CTBa WK 0€3 TaKOBOM, MM CCHUIKOM Ha TOT YK€ CPOK C
KOH(HCKaNMeH NMyIIeCTBa Wi O3 TAKOBO.

Takum o0Opa3zom, aHamM3 NMPOCTUTYLUH M MPECTY-
IUIEHUH, CBA3aHHBIX C HEl, B paccMarpuBaeMbIX HaMu
Meprojiax IOKa3bIBaeT, 4YTO, HECMOTPsI Ha TMOsSBICHHE

JAHHOTO SIBJICHUS B YEJIOBEUECKOM OOIIECTBE C MOMEH-
Ta BO3HUKHOBEHUS TOBAPHO-ACHEKHBIX OTHOLICHHH, BO
BCEX MMEPUOJax MCTOPUH TAJHKUKCKOTO Hapoja OTHOIIIe-
HUE K Hell ObUIO B KOpHE OTPHUIATEIBHBIM; YTOJIOBHBIM
3aKOHOZIaTeJILCTBOM IIpelyCMaTpHBalach yroJoBHas OT-
BETCTBEHHOCTb 3a PsAJ] IPECTYIUICHUH, CBA3aHHBIX C HEM:
CYTEHEpPCTBO M HEKOTOPBIE BH/Ibl CBOAHNUYECTBA, OPraHH-
3aLUI0 3aHATHUS IPOCTUTYLIMEH, B TOM YHUCIIE U cofiepkKa-
HUE MTPUTOHOB, BOBJIEYEHHUE B 3aHITHE MMPOCTUTYLIHEH.
Kak noxaspIBaeT OIBIT UCTOPUH, BHE 3aBUCUMOCTH
OT IIOJIMTUKHU I'OCYIapCTBa B OTHOLIEHUH CaMOTO 3aHs-
TUSI IPOCTUTYLIMEH, CYLIECTBYET ONpPEICICHHBIA KPyT
JesTHUH, ¢ Hel CBSI3aHHBIX, KOTOpBIE TPEOYIOT YCTaHOB-
JIEHUs] OTBETCTBEHHOCTH 3a UX COBEpIleHuE: 1) cTpem-
JICHHE PYKOBOJICTBA CTpPaHbl MUHHMH3UPOBATH OTPH-
L@TeIbHBIE MOCJIEACTBUS MPOCTUTYLUH IJIS 310POBbS
HaceNeHMs; 2) MKEJIaHUE ONpPEleJICHHbIX CyObEeKTOB
W3BJEYb JOXOA W3 3aHATHA MPOCTUTYLHEH IPYrUMHU
JEOABMU; 3) HEOOXOAUMOCTD 3AIIUTHl HHTEPECOB MaJo-
JIETHUX W HECOBEPIICHHOICTHHX JHI [23, c. 64].
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Regulation of the Liability for the Prostitution-Related Crimes
in the History of the Tajik Criminal Legislation

H.R. Akobirshoyev
Kazan (Volga Region) Federal University

The article presents the historical analysis of the criminal legislation norms, providing liability for
prostitution-related crimes in the period of extension of right of the Russian Empire (1868-1917/1920)
and also in the Soviet period (1917/1920-1991) of history of the Tajik criminal legislation.
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