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B cmamuve npoanaiu3uposarvbl OCHO8Hble 1n00X00bl K onpe()eﬂeHuio NOHAMUA

npaesoeast cucmema 06%;86’1’)1661,‘ oxapakmepu3oeaHbl ee UHCmMUmyyuoOHalbHAsl, HOpMamueHasl (peeyﬂﬂ—

mu@HCl}l), udemoeuqecmﬂ, ¢yHKl4MOHCl]ZbHa}Z U KOMMYHUKamMueHast OCHOBbL.

Knroueswie cnosa: npaeoeas cucmema 06mecmea, npaeoeas cemvs, MeEXAHUIM npaeoe0o2co pecyiuposeanusd, npa-

606ds OCHO6A, cucmema npasda.

Ha ceronnsiiinuii 1eHb B MUPE HACUUTHIBACTCS TIPU-
mepHo 200 rocynapcTs, clieqoBareiabHo, okoio 200 Ha-
[IMOHAIIFHBIX MPABOBBIX cucTeM. KakioMy rocyapcTy
CBOMCTBEHHA CBOS HallMOHAJNbHAsl MPABOBasl CHUCTEMA,
XapaKTepU3yIOIasi CTEIICHb MTPABOBOTO PA3BUTHSI CTPa-
HBI. UX 0COOCHHOCTD ONPEAEIIeTCS MPOUCXOKICHUEM
W 3BOJIONHUEH, Crenn(UKON KyJIBTYphl M HICOJIOTHU,
penuruu, oObYaeB M TPAAWINi, CBOEOOpa3HeM OpH-
qudyeckoro mpinuieHus u T.1. [lostomy, mpexae uem
MIPOHUKHYTH B CYTh TOTO WM UHOTO HCCIEAYEMOTO SIB-
JICHHS, CIeIyeT W3HAYalIbHO OIPENeNIUThCA C TeM, Ka-
KOBBI €T0 TIOHSITHE ¥ TIPUPOIa. AHATN3 OTECUECTBEHHON
1 3apyOeKHOH JTUTEPaTyPhl, MOCBSIIICHHON N3YICHHIO
IIPaBOBOM CUCTEMBI, TIOKa3bIBAET, YTO B HACTOSAIIIEE BPE-
MsI UIMEETCSI MHOTO HCCJEIOBAaHUM, MOCBSIICHHBIX MO-
HATHIO U IPUPOJAE PACCMATPUBAEMOIO SBICHHUS.

IIpaBoBast cucreMa Kak KaTeropus, OXBaThIBAOIIAS
pa3HOO0Opa3HbIe MPABOBHIE SIBICHUS HAIIIETO OOIIECTBA,
Hayasia pa3padaThIBaThCs B IOPUCTIPYACHINU IPUMEPHO
BO BTOpO# nonosuHe XX B. BriepBble yka3aHHBIA Tep-
MUH HCTIOH30BAIM B CBOUX HAaydHBIX padorax [I.A. Ke-
pumos [1, c. 13], JI.C. SBuu [2, c. 126]. Ha mepBBIX 3Ta-
Max KaTeropusl «IpaBoBas CUCTEMa» BOCHPHUHHUMAJIACh
TEOPETUKAMU, KaK aJIbTEPHATUBA UJIUM CHUHOHUM TaKHX
OCHOBOIOJIAraloIIuX KaTeropuil IOPUCIPYASHIMH Kak
«MEXaHHU3M IIPaBOBOTO PETYIUPOBAHUN», «IIPaBOBast
HAaJICTPOMKa», «IIPaBOBasi CUCTEMA rOCYIapCTBEHHOU U
0011ecTBeHHOH JKU3HU». [103TOMY BOTIpOC TOHMMAHWS,
ONPEIEIICHUS UX 3JIEMEHTHOIO COCTaBa, CTPYKTYpPHUPO-
BaHUs, a CaMO€ ITIaBHOE — pa3rpaHUYEHUs] YKa3aHHBIX
MOHATHI 00YCIOBHI MHTEPEC K KaTerOpUHU «IIPaBOBast
CHUCTEMaY.
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Omnpenensist TOHATHE MTPABOBOM CUCTEMBI 00IIECTBA
pOCCHCKHE y4YeHBbIe TPAKTYIOT [aHHYIO KaTETOpPHIO
KaK «COBOKYITHOCTH BHYTPEHHE COIJIaCOBAHHBIX, B3au-
MOCBSI3aHHBIX COLIMAJIBHO OJHOPOJHBIX HOPUINYECKUX
CPEJCTB, C MOMOIIBIO KOTOPBHIX TOCYIapCcTBO OKa3bIBa-
eT HeoOXoAMMOe HOPMAaTHBHOE BO3/ICHCTBHE Ha 00IIIe-
CTBEHHBIE OTHOIIEHUS (3aKperyieHne, PerylInpoBaHue,
oxpaHa, 3ammura)» [3, c. 26]. AHaIOTUYHON TOYKH 3pe-
Hus npunepxkusaetrcs P.A. Pomamies, paccmarpuBas
MIPaBOBYIO CHCTEMY KaK «COBOKYNHOCTb BHYTPEHHE
COTJIaCOBAaHHBIX, B3aMMOCBA3aHHbIX, COLIMAIBHO OJHO-
POIHBIX IOPUAMYECKHUX CPEACTB, METOIOB, IPOLEAYP, C
TTOMOIIIBIO KOTOPBIX MyONWYHAs BJIACTh OKa3bIBA€T pe-
TYJIIATHBHO-OPTaHU3YIolee W CTA0MIN3UPYIOIIee BO3-
JeiicTBUE Ha OOIIECTBEHHBIC OTHOLICHHUS, PEaH3yeT
MEpbI FOPUINUECKON 0TBETCTBEHHOCTH [4, . 419].

[lonoGHOM TOUKM 3peHHs TNPHUAEPKHUBACTCI U
C.B. Ilonennna, KoTOpast OTMEUAET, UTO, COTIIACHO Chop-
MHPOBABIIIEMYCS B HayKe MHEHHIO, KATETOPHS IIPAaBOBast
cUcTeMa BKITFOYaeT BCKO COBOKYITHOCTh ITPABOBBIX (heHO-
MEHOB, B TOM YHCJIE PAaBOPEATTU3ALIHIO, TPAaBOCO3HAHHE,
MIPaBOBYIO KYJBTYpY U apyrue» [5, c. 4]. A.B. Manbko
TaKXKe JI0Ka3bIBACT, UYTO TOHITHE «IIPaBOBas CHCTEMa)
MIPU3BAHO BBIPAKaTh KOMIUIEKCHYIO OIEHKY FOpUANYC-
CKOH cepbl )KU3HA KOHKPETHOTO OOIIECTBA W BKITFOUA-
€T TIOMHMO TIpaBa, FOPUJINYECKON MPAKTUKU U TOCIOJI-
CTBYIOILIEH MPaBOBOW M/IEOJIOTHU TaKHeE IEMEHTHI, KaKk
MIPaBOTBOPUYECTBO, MPABOOTHOIIEHHS], TPABOBHIE YUPEIK-
JICHYISI, 3aKOHHOCTH U ApyTHe [6, c. 274].

[IpuBepKeHIbI TAaKOTO TOAXOAa HE BBIACIAIOT B
Ka4ecTBe HEOOXOAMMOTO IMPH3HAKa HAUYHUE OJHOPOJI-
HOCTM Yy KOMIIOHEHTOB IIpaBOBOH cHCTeMBl. TeM He
MeHee, MPEeACTaBUTENIN ITOr0 HalpaBlIeHUs yKa3blBa-
IOT, YTO JJIEMEHTHI NPAaBOBOW CHUCTEMbI PA3IMYHBI 110
CBOEHW pONIM, Ha3HAYEHWIO, IOPUAMYECKON TPHUPOIE,
YPOBHIO BO3ICHUCTBUS Ha OOIIECTBEHHBIE OTHOIICHUS
U T.I. Kak MBI BUIUM, OMPEeNUTh UCUEPITBIBAFOIINH,
OKOHYATEJIbHBIN IIepeueHb IEMEHTOB MPAaBOBO CHCTe-
MBI HE TIPECTaBISAETCSI BO3MOYKHBIM, TaK KakK IpaBoBast
CHCTEMa — 3TO «CJIO)KHOE, MHOTOCJIONHHOE, pa3HOypOB-
HEBOE, HepapXuieckoe 1 JUHaMHU4ecKoe o0pa3oBaHue,
B CTPYKTYpe KOTOPOTO €CTh CBOW CHCTEMBI W TOICH-
CTeMbl, y31bl W Onoku. MHOTHE ee COCTaBISIONINE
BBICTYIIAIOT B BUJE CBS3€M, OTHOLIEHWM, COCTOSHUM,
peXMMOB, CTaTyCOB, TapaHTHH, MPUHIUIIOB, MpPaBO-
CYOBEKTHOCTH U JIPYTUX crenuduyeckux (peHOMEHOB,
00pasyronmx O0MUPHYI0 HHPPACTPYKTYPY WIH CPEemy
(hyHKIIMOHMPOBAHHS MTPABOBOM cucTemMb» [7, ¢. 179].

Jpyrue nccrnenoBareny CYUTAIOT, YTO PABOBasl CH-
CTeMa — 3TO €IMHBIN KOMIUIEKC OpraHMYeCKH B3auMOC-
BSI3aHHBIX U B3aMMOJICHCTBYIOIINX MEXIY COOOH mpa-
BOBBIX SIBJICHHH (ITpaBa, MPaBOCO3HAHUS, IOPUINIECKOI
MIPAKTHKH U T.I.), C TIOMOIIBIO KOTOPOTO OCYIIECTBIISA-
eTCsl IIeJICHAIIPaBIICHHOE BO3JICHCTBHE Ha ITOBEICHUE
Jrofied, UX KOJJIEKTUBOB M OpTaHM3allUi M IOpHInYe-
ckoe obecneyeHue (0OCTy)XHBaHUE) pa3HOOOPAa3HBIX
cep obOmIeCTBEHHOM )U3HH [8, ¢. 16].
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[To MHEHMIO e TpeThel TI'pyMIbl aBTOPOB, MPaBO-
BYIO CHCTEMY MOXKHO OIMpPENCIUTh «KaK COBOKYITHOCTh
BHYTPEHHE OPraHM30BaHHBIX W B3aUMOCBSI3aHHBIX, CO-
[[UAJIBHO OJHOPOJHBIX M YCTPEMJICHHBIX B KOHEYHOM
cdeTe K OOIIMM IIeNIsIM TPABOBBIX SBICHWUH TaHHOTO
00IIIeCTBa, KaK/I0€ U3 KOTOPHIX BHIMOIHSAET CBOO CIICII-
U(UYECKYIO POJIb B IPABOBOM PETYJIMPOBAHUN WU BbI-
XOJISIIEM 3a ero Npejessl MPaBOBOM BO3ACHCTBHUU Ha
0011IeCTBeHHBIC OTHOIICHUs» [9, ¢. 185].

[ToMrMO paccMOTPEHHBIX paHee ecTh U IPYTHE Je-
(bMHUIIIH TPaBOBOM CHCTEMBI, HO OHU TaK WJIA WHa4Ye
MIPSIMO MJIM KOCBEHHO COBIAJIAIOT CO B3IVISIAMU 3amaji-
HBIX aBTOPOB O IIPABOBOI CUCTEME.

ITo Hamemy MHEHUIO, IPABOBBIC SIBJICHUS, COCTAB-
JSIONIME COAEp)KaHKE MPaBOBOM OCHOBBI, MOTYT OBITH
CTPYIIITUPOBAaHKl HA OCHOBE CTaTWYECKOTO W JAMHAMU-
4yecKoro acnekroB. (CTaTH4yecKUi acnekT IpPaBOBOU
CUCTEMBI BKIIOYAaET COBOKYITHOCTH IPAaBOBBIX HOPM,
MPUHIIUIIOB, HHCTUTYTOB, YUPEXKICHUHN, a Takke Tpa-
BOBBIX B3IVISIIOB, MJICH M IPEICTABICHUH, MPUCYIIUX
TaHHOMY oOmiecTBy. Takum 00pa3om, B CTaTHYECKOM
COCTOSIHMH TIPAaBOBasi CHUCTEMa IIPE/ICTABICHAa HOpMa-
THUBHBIM, OPTaHU3AIMOHHBIM W WICOJIOTUYECKUM 3JIe-
MEHTaMH. B TMHaAMUUECKOM MpeICTaBICHUN COMICpIKa-
TEJBHBIMH AJIEMEHTAaMH IIPABOBOM CHCTEMbI O0IIECTBA
SIBIISTIOTCS: FOPUINYECKAs MPAKTUKA, CHUHTE3UPYIOMIas
BCE IOPUANYECKH O(QOPMIICHHBIE CBS3W W OTHOIICHUS,
CYIIECTBYIOIINE B JTAHHOM OOIIECTBE; pa3HOOOpa3HbBIE
BUJIBI TIPABOBOTO TIOBEACHHUS, TIPABOTBOPYECKYIO U TIpa-
BOIPUMEHUTEILHYI JIESATEIIbHOCTh TOCYIapCTBa, IO-
CPE/ICTBOM KOTOPBIX (POPMHUPYETCS PEKUM (PYHKIIHOHH-
poBaHus mpaBoBOi cucteMbl. Kak ormedanoch panee,
MIpaBOBasi CHCTEMa OTHOCUTCS K PSAY MPENeTbHO IIHPO-
KHUX FOPUAMYECKHUX MOHITHN TaKHUX K€, KaK «IIpaBoBas
HAJICTPOWKay, «IPABOBAas JIEUCTBUTEILHOCTDY, KIIPABO-
Bas )KU3HB» W JAp. Kareropusi «mpaBoBasi HaJICTPOMKa»
pacKpbIBaeT TOJOKEHHUE BCEX IMPABOBBIX SIBJICHUN B
COLIMAJIbHON CHUCTEME OTHOCHUTEIHHO YKOHOMUYECKOTO
Oasnca, a TIOHITHE «IPaBOBas CHUCTEMa» OTOOpakaeT
BHYTPEHHIOIO CTPYKTYPH3aIMI0, a UMEHHO (DyHKITHO-
HaJIbHBIC U CUCTEMHBIC CBS3H BCEX MPABOBBIX SBICHU.

Kareropust «MexaHuW3M TPaBOBOTO PETYIHPOBAHUSD)
oOpariaer BHUIMaHHE Ha (PYHKIMOHAIBHYIO CTOPOHY, Ha
TIPOLIECC PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIICHHH,
TOT/Ia KaK «IpaBOBasi CHUCTEMay TIOKa3bIBACT HEJEIH-
MOCTh, B3aUMOCBSI3b U B3aUMOJICUCTBHE CTPYKTYPHBIX
KOMITOHEHTOB, [I€JIOCTHOCTb CTATUKH U JIMHAMUKH IPaBa.

Cpenu coTeH CyLIeCTBYIOIIMX B COBPEMEHHOM MHpE
MPAaBOBBIX CHCTEM MHOTHE IPABOBBIC CHUCTEMBI 00-
JafaloT JTOMHHUPYIOUIMMH CXOOHBIMH 4YepTaMu. DTH
CXOZICTBa, KaK TMPaBHIIO, OOYCIOBIMBAIOTCS OJHUMH U
TEMU K€ WU «OYEHb OJIM3KUMH MEXKAy cO00H THIaMu
o0IiecTBa», OOIIMMHU WM «OYEHb CXOJHBIMH HCTOPH-
YECKUMHU YCIIOBUSIMHU Pa3BUTHSI 00IIECTBAY, O0IICH Win
«OYE€Hb CXOJIHOW PEJIMTUei», a TaKKe JIPYyrUMHU aHaJO-
TUIHBIMA UM oOcTtostenscTBamu [10, ¢. 82]. Hammune
OOIIVX MPHU3HAKOB U YePT y Pa3HbIX MMPABOBBIX CHCTEM
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MTO3BOJISIET OOBEUHATH UX B OTIEIbHBIE TPYIIIHI — Mpa-
BOBBIE CEMBH.

[IpaBoBas cembsi — 3TO 00OOIIAIOIIAsT TEOPETHYE-
CKasi MOZENb NPABOBOTO COJEPIKAHUS, OHA SABIAETCS
pe3yJIbTaTOM HAy4HOW KIaCCU(PHUKALUHU (THIIOJOTHH).
YKazaHHas KaTeropHsi KOMIMIMPYET B ceOe HEeCKONb-
KO CXOOHBIX IO 0a30BBIM XapaKTEPUCTHKAM HalHo-
HaJbHBIX MPaBOBBIX cHcTeM. OHM XapaKTEepHU3YIOTCS
CXOJZICTBOM: IOPHIMYECKUX UCTOYHHUKOB ((popM) Mpasa;
BHYTPEHHETO0 CTPOEHMS; 3BOJIIOLIMK NPaBOBOM CHCTe-
MbI; IOHMMAHMS HOPUAAYECKOM HOpMbI. Ha3BaHHbIE
KPUTEPUH TO3BOJISIOT BBIJCIUTH T€ WM WHBIE MPaBO-
BBIC CEMBH.

Takum o00pa3oM MOXHO KOHCTaTHpOBaTh, YTO
NMpaBoBasi CHCTeMa — 3TO COBOKYNHOCTb B3aMMOC-
BA3aHHBIX, COINIACOBAHHBIX M B3aMMOJEHCTBYIOLINX
MIPABOBBIX CPENCTB, PETYIMPYIONUX OOIEeCTBEHHBIE
OTHOIIIEHUS, a TAKXKe DJIEMEHTOB, XapaKTePU3YIOIINX
YPOBEHb [IPABOBOI'O Pa3BUTHsI TOM WJIK UHOM CTpPaHBbI.

[IpaBoBas cucrema GOpMUPYETCS B CBSI3U C IPABOM
1 OCHOBBbIBaeTcs Ha HeM. OJHaKo ee CyIIHOCTb, Kak
O0TMEYaJIOCh paHee, 3HAYUTEIbHO IIHPe CaMoro Ipasa.
[IpaBoBas cuctema — KOMILIEKCHOE 00pa30BaHUE, KOTO-
pPO€ aKKyMyJHMPYET BCE, 4TO UMEET IIPAaBOBYIO (FOPHUIU-
YECKYI0) TIPUPOTY.

B ¢unocodckom acnekre cTpykTypa paccMmarpuBa-
eTCsl KaK «COBOKYITHOCTb YCTOMYMBBIX OTHOIUIEHUH U
CBsizel MeXy dJIeMeHTaMu cucteMb». [Ipu 3ToM Hau-
Ooree BayKHbIE (MHTETPUPYIOIIUE) CBSI3U U OTHOILICHUS
OKa3bIBAIOT IIOCTOSTHHOE BO3JICHCTBHE HA APYTHE «3aKO-
HOMEPHBIE CBSI3M», 00yCIOBINBas «00IIyI0 crienuduy-
HOCTb CTPYKTYpBI B NIpPENENax CUCTEMBD», «CTPYKTypa
BMECTE C COCTaBOM 3JIEMEHTOB OOYCJIOBJIMBAET Kaue-
CTBO cuctemb» [11].

Bynyun B peanbHON XKM3HU BECbMA CIIOKHBIM, He-
penKo BHYTPEHHE NPOTHBOPEUMBBIM M MHOTOYpPOBHE-
BbIM SIBJICHUEM, CTPYKTypa MPaBOBOW CHCTEMBI O0ILe-
CTBa aJIeKBaTHBIM 00pa30M OTpa)kaeTcs U B €€ OHATHN
[12, c. 185-187]. CTpykTypa NHpaBOBOH CHCTEMBI
— 3TO yCTOMYMBOE €AMHCTBO JIEMEHTOB MPAaBOBOW CH-
CTEeMBI, UX CBS3€H, IIEJIOCTHOCTH, CBSA3EH AIIEMEHTOB C
LIENBIM.

B ropuanueckoil Hayke CIIOKHIINCH pa3iIHYHbIE MOA-
XOZbl K ONPEIENICHUIO CTPYKTYpHI (DJIEMEHTOB) IpaBoO-
BOI cucTeMbl oOmiecTBa. He ciiyyallHO MosTOMy B OT-
CUECTBEHHOW M 3apyOeXHOH JHTeparype CTpYKTypa
MPaBOBOM CHUCTEMbI KaK TAKOBOW H3y4aeTcsl C CaMbIX
Pa3HBIX CTOPOH M ACMEKTOB, @ UMEHHO B CTaTHKE M IWHA-
MHKE, JIOTHKO-(PUIOCO(CKOM acrekTe U (yHKIHOHAIb-
HOM IUIaHE; C TOYKM 3pPEHHS TOPU3OHTAIBHBIX CBSI3EH,
BO3HUKAIOIINX MEXKIY €€ JIeMEHTaMH, U ¢ O3ULIUi1 Bep-
TUKAJHHBIX OTHOIICHUH MEXIy HUMH U T.1. [ 13].

PackpeiTHe CyIIHOCTH KaTeropuu «IIpaBoBasi CUCTE-
Ma) B3aUMOCBSI3aHO C BBISIBICHUEM CTaTHYECKUX U JH-
HaMUYECKUX KOMIIOHEHTOB €€ CTPyKTypupoBaHus. Tak
KaK IIpaBoBasi CUCTEMa MOHATHE CII0AKHOE U MHOTOTpaH-
HOE, TO3TOMY B IOPHJIMYECKON HayKke He CIIOKHIIOCH

€IMHOTO MOJX0Ja K €ro MOHMMAHUIO U OINPEJEIICHUIO.
Ha ceronnsniauii 1eHb MOXHO BBIIETUTH KAK MUHUMYM
TPU NOAXOJA B PELIEHHHU JAHHOrO Bompoca. [lepblit
MOAXOJT Y3KUI, KOTOPBIN Cy’aeT MOHSATHE O CTPYKTYpe
npaBoBoii cucrtemsl. Tak, Hanpumep FO.A. TuxomMupon
MIPEUTOKUI PAa3INYaTh B YUCIE €€ AIEMEHTOB: 1) 1menu
Y NIPUHLIKIIBI IPABOBOTIO PETYIMPOBAHNUS; 2) OCHOBHBIE
Pa3HOBUAHOCTH TPABOBBIX AKTOB M MX OOBEIMHEHMUS,
3) cucteMoo0pa3yroIIue CBsI3H, 00€CIICUNBAIOIINE B3a-
HAMOJIEUCTBHE BCEX AIEMEHTOB U LEIOCTHOCTh CUCTEMBbI
[14, c. 33].

JloBOIBHO pacHpOCTpaHEHHBIM U IOJYYUBIIUM
HIMPOKYIO MOJAEPIKKY HPEACTaBISAETCS IMOAXOM, CBA-
3aHHBIA C KOHKPETHU3ALUEH CTPYKTYphl NIPaBOBOU CHU-
CTeMBI ITyTeM TNPHUOMIKEHHUsI ee K PEeanbHOCTH, IO-
3BOJISIFOILIMN TPEIMETHO BBIWICHHUTH CYIIECTBCHHbIC
OCHOBHBIE €€ EeMEHTHI. [IpeacTaBurens JaHHOTO Ha-
npasienus: C.C. AnekceeB BKIIOYAET B YUCIO OCHOB-
HBIX 3JIEMEHTOB IPABOBOI CHCTEMBI MIPaBO Kak 0coboe
WHCTUTYIIMOHHOE HOpPMaTHUBHOE 00pa3oBaHHe, Cyaed-
HYIO ¥ HHYIO IOPHINYECKYIO MTPAKTHKY, IIPABOBYIO UIe-
OJIOTHIO; NPABOTBOPUECKYIO U IPABOIPUMEHUTENbHYIO
JIeSATENbHOCTh KOMIETEHTHBIX OPraHOB, BCKO COBOKYII-
HOCTb ITPaBOBBIX AKTOB-JJOKYMEHTOB, B TOM YHCIIE HOP-
MaTHBHBIX, WHIUBUAYaJIbHBIX, WHTEPIPETAIMOHHBIX;
VMHAWBHUIyaJbHbIE TIPABOBBIE MPEANHCAHUS, MPABOOT-
HomIeHHS (CYOBEKTHBHBIC TIpaBa W 00SM3aHHOCTH, FOpHU-
mudeckne canknnn) [12, ¢. 90]. Ha mam B3mmsia, Takoe
NpEACIbHO MIMPOKOE BUACHHUE CTPYKTYpPhl IPAaBOBOM
CUCTEMBI IIPEJICTaBIAETCS B LI€JIOM BEPHBIM M LIEJIeCcOo-
00pa3HbIM. JlaHHBINH TIOAX0/] OyAET MOJII0KEH B OCHOBY
CTPYKTYPHPOBAHHUS IPABOBOW CUCTEMBI.

CrnemyeT 0CTaHOBHUTHCS Ha aHAIH3€ TPETHETO TOAXO0-
11a, KOTOPBIH, Ha HAIIl B3IJISAI, BEIIEISIETCS Yepecuyp 00-
LIMPHON TPaKTOBKOW MPaBOBOM cuctemsl. Cpeau npen-
CTaBUTENEH JAHHOTO HaNpaBJICHUS CJIEeIyeT OTMETUTh
B.H. CuniokoBa, KOTOpBIH HapsAy C IpyrMMHU aBTOpa-
MH, ONpeeNsieT B KaueCTBE COCTABIIIOIINX €€ dJIe-
MEHTOB TaK)Xe: CTPYKTYPY FOPUINYECKHUX, B TOM YHCIIE
MIPaBOOXPAHUTEIBHBIX BEJOMCTB U OpraHU3alUi; pe-
THOHAJIBHYIO 1 MECTHYIO MPAaBOBYIO0 HH(PACTPYKTYPY;
HAJ30pHYI0 U KOHTPOJBHYIO IOJICUCTEMY; CUCTEMY
NpOo(UIAKTHKY TPABOHAPYIICHUI U COLUABHBIN KOH-
TPOJIb, CUCTEMY TPABOBOTO MH(POPMUPOBAHUS H TIpa-
BOBBIX KOMMYHUKALIUH; OpraHU3alUi0 IOPUANYECKON
peabumuTaMy MpaBOHAPYIIUTENEH; WHPPACTPYKTYPY
oOecrieueHUs MpaB YEIOBEKa; CUCTEMY HOPUANYECKO-
ro oOpa3oBaHUs, MEPEMNOATOTOBKM U IOBBILICHUS KBa-
TUQUKAUN KaJpOB; «MO3TOBBIC IEHTPBI» T€HE3Hca,
BOCIIPOM3BOJICTBA U XPAHEHMSI IPABOBOM HIECOJIOTUU
(HUU, uentpsl, GoHIBI, cOOOMECTBa IOPUCTOB U T.JI.)
[15, c. 164-165]. Takoe moHMMaHKUE TPABOBOM CUCTEMBI
MPUBOANUT K CMEIIEHUIO IOPUANYECKUX U HEIOpHInYe-
CKUX KaTeropui, (OopMHUpYeT HCKaKEHHOE, TUIIEPTPO-
(upoBaHHOE TIpeaCcTaBIeHUe O Hell. B pesynsrare vero
CTUPAIOTCS] OTYETIIMBBIE TPAHU MEXKY IIPABOBBIM U He-
IIPaBOBEIM B JKU3HU TOCYApCTBA M OOIIECTBA.
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[lo HameMy MHEHHWIO, JOCTATOYHO JIOTUYHBIM SIB-
JSIETCSl HOAXO K PACCMOTPEHHIO CTPYKTYPbI IPaBOBOH
cucteMsl B TpaktoBke [.11. MypoMiieBa, KOTOphIii ipe-
JIOKUJT BBIIGIATH CJICAYIOIIUE CTPYKTYPHBIC DJIEMEHTHI
NpaBOBOi cucTeMbl. Bo-1epBbIX, JOKTPUHAIBEHO-(HUITO-
cOo(CKUH MM MJICONOTUYECKHI BIIEMEHT (IIPaBOTIOHH-
MaHMe, HOHATHS U KaTeTOPHUH IIpasa U T.A.). Bo-BTopsIx,
HOPMAaTHUBHBINH, T.€. COBOKYIIHOCTH JEHCTBYIOUIMX B
o0IIecTBe NPaBOBBIX HOPM. B-TpeTbux, MHCTUTYLH-
OHAJIbHBIN, T.€. IOPUAMYECKHE YUPEKIEHHsI — IPaBoO-
TBOpYECKHE M IMPaBONPUMEHHUTENbHbIE. B-ueTBepThIX,
COLIMOJIOTUYECKHH, T.€. IPAaBOOTHOIIECHHUS, TPIMEHEHUE
rpaBa, IopuaAnYecKas mpakTuka [4].

Haunbonee pacnpocTpaHeHHBIM, IPEXIE BCEro, B
opuauueckor (yueOHON) nuTeparype SBIsIETCS MOJ-
XO0Jl, B COOTBETCTBHH C KOTOPBIM B CTPYKTYp€ IPaBOBOM
CUCTEMBI BBIJIEJIAIOT CIEAYIONNE KOMIIOHEHTHI (TI0/ICH-
CTEeMBI):

1) wHCTHUTYIHOHANbHAS — CYOBEKTHBIM COCTaB
(cyOBexThl mpaBa) Kak cHUCTeMOoOpa3yromuii hakTop
BCEH MpaBOBOM cucTeMBl. [Ipn MHOTOYHCIEHHOCTH TO-
YeK 3peHHs M0 JJAHHOMY BOIIPOCY BCE OTBETHI CBOJATCS
B KOHEYHOM CYETe K CIIeyIOIIeMy: a) TIIaBHbIM KOMIIO-
HEHTOM (TIOJICUCTEMOW) M «OTHOBPEMEHHO IIEHTPOM,
AOPOM IPABOBOM CHUCTEMBI SIBISETCSI CyOBEKT IpaBa
WIH IIUpe — CyOBeKT MpaBoBOi cucteMb» [15, c. 483];
0) B Ka4yecTBE OCHOBHOTO, «OObEANHSIONIET0, CUCTEMa-
TU3UPYIOIIETO IEMEHTa, TeHEPATH3UPYIOIIETro (aKTo-
pa IpaBOBOM CHCTEMBI, IIEPBUYHON KJIETOYKU IIPaBO-
BOW TKaHW BBICTYIAIOT HOPMEI mpaBa» [1, c. 199]; B)
«SIIPOM U HOPMAaTHBHOM OCHOBOM ITPAaBOBOI CHCTEMBbD»
BBICTYIIAET CaMo MPaBo.

MHorue KOMITOHEHTBHI MPAaBOBOM CHCTEMBI, MOSIC-
HSIOT MCCIEI0BATENH, «II0 CYTH Jieia, IPOU3BOJHBI OT
npaBa, UM OTIPENIENISIOTCS, UCTIBITHIBAIOT Ha cebe ero
BozjeiicTBue. [IpaBo urpaet B MpaBOBON CUCTEME KJTIO-
4yeBylo posby [3, c. 31].

2) HOpMaTHBHAsl (perynaTHUBHAs) — MpPEACTaBIICH-
Hasl TAKMMH DJIEMEHTaMH KaK MPaBOBbIC NPUHIMIIBI U
HOPMBI, PETYITHPYIOIINE OTHOIICHUSI MEXIY CyOBeKTa-
MH TIpaBa, KOTOpble OOBEKTUBUPOBAHBI M CHCTEMAaTH-
3UpOBaHbl B HOPMATHBHO-IIPABOBBIX akTax. M3yueHue
HOPMAaTHBHO-PETYJISITUBHOTO  (IIOACUCTEMBI) YPOBHS
MIPaBOBOI CHCTEMBI IO3BOJIIET KOHCTaTHPOBaThb, YTO
CHCTEMOOOPAa3yIOIUM MOMEHTOM BBICTYIAIOT IOPUIIH-
yeckrue HOpMbl. OHU 3aKpeTISIOT MPeICTaBICHUS JII0-
Jieii 0 CIIpaBeIVIMBOCTH U HECIIPABEATIMBOCTH, O BaXKHO-
CTH ¥ 3HAYUMOCTH (OPMHUPOBAHUS U PA3BUTUS TE€X WIN
HHBIX OOILIECTBEHHBIX OTHOIICHHUH. [IpaBoBbIE HOPMBI
BXO/AT B CHCTEMY B KauyecTBE 3BEHa, C KOTOPHIM Tak
WM MHaue COTPSKEHBI BCE IPYTHe €€ KOMIIOHEHTHI [4,
c. 390]. To ecTb OHHM BBICTYIIAIOT CHCTEMOOOPA3YIOIIUM
3JIEMEHTOM IIPaBa.

[IpaBoBBIC HOPMBI BBICTYIIAIOT, BMECTE C TEM, B Ka-
YeCTBE aKKYMYISTHBHBIX CPEICTB IPHU MMOMOIIH, KOTO-
PBIX TOCYyapCTBEHHAs! BOJISI HApOAa, BO3BOJUTCS B 3a-
KOH, T.€. B KaueCTBE MCTOYHHMKOB IPABOBON 3HEPTHUH,
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KOTOPOH 3apspkeHa BCsI Macca HOPMAaTUBHOTO sipa
cucreMbl. Hopma mpaBa BBICTyNaeT OJHUM M3 MEPBBIX
3JIEMEHTOB, KOTOPBIN OIlylIaeT Ha cebde moaudukra-
UM U TpaHcopMalny, ¢ Hee HAYMHACTCS TOITHHHOE
COBEpPLICHCTBOBAHUE IIPABOBOM CHCTEMbl OOILECTBA.
brnarogapst cBoeil yHuBepcaabHOM posid, HOpMa MpaBa
pacmpocTpaHsieT CBOM CBOMCTBAa M Ha JPYrHe YPOBHH
CHUCTEMBI, CIIY’KUT TOYKOM OTCUETa, €AUHUIIEN U3Mepe-
HUS IPAaBOBOW MaTEpUH.

HopmaruBHas noacucrema o0ecneunBaeT OCHOBO-
[10JIararollyl0 COLMANbHYI0 (DYHKLUHIO IPaBOBOM CH-
CTEMBI — PEryJIMPOBaHHE OOIICCTBEHHBIX OTHOLICHHH,
a TaKke IVIaBHBIC LIENW U TEHJIEHIMU MPAaBOBOTO BO3-
JEHCTBUS HA pa3BUTHE OOIIECTBEHHBIX OTHOLICHUH.

3) uneonoruueckas — Ha TICHXOJIOTHYECKOM YPOBHE
CKJIaJbIBACTCS IIPABOIIOHMMAHHE KOHKPETHOIO 4Yelo-
BEKa M MPaBOCO3HAHUE (MHAMBUAYabHOE, TPYIIIOBOE
obmectBeHHOe). COBOKYITHOCTh TakKuX, Ka3ajaoch OBl,
pa3HbIX ABJICHUH, KaK 3HAHUS, SMOLIUH, YyBCTBA, Iepe-
JKUBaHUS, UJICOTOTUYECKHE U PEITUTUO3HBIC B3IVl U
JIOTMBI, HPAaBCTBEHHBIE TTOCTYINATHI, TO3BOJISIET YEII0BE-
Ky BOCIPHUHHMMATb, OLIEHUBATh IIPABOBYIO PEaIbHOCTb,
NpaBoBOE ObITHE U BHIOPATh BAPHAHT IPABOBOIO MOBE-
JICHUS1 — IPAaBOMEPHOTO U HETIPAaBOMEPHOTO;

4) dbyHKUMOHATBHAS — IPAaBOTBOPUYECTBO, MIPaBOpe-
anu3anys, MpaBONPUMEHEHNE, TPABOBOE BOCIHMTAHUE,
IPAaBOOTHOLLICHHUS, FOpUANYECKas IpakTHKa. Yepes Hux
(hopmupyeTcs, U3MEHSIETCs, OCYILECTBIIAETCS ACHCTBHUE
HOPM IpaBa;

5) KOMMYHUKaTUBHAsI — MHTETPaTUBHBIE OTHOLICHUS
BCEX KOMITOHEHTOB (DYHKIIMOHWPOBAHHUSI PABOBOH CH-
CTeMBI O0IIIeCTBa B 1EJIOM, 00YCIOBIMBAIOIINE PE3YIIb-
TaTUBHOCTh IPAaBOBOTO PEryIMPOBAaHUS, 3aKOHHOCTb U
IIPaBOTIOPSIOK.

Crenyer KOHCTaTHpPOBaTh, YTO BCE IOACHUCTEMBI
MIPaBOBOM CHCTEMBbI O0IIECTBA XapaKTepU3YIOTCS 0CO-
00l CTPYKTYpO#, MPUHIUIIAMU OpraHu3alui U (QyHK-
IUOHUPOBAHUSI.

[lo Hamemy MHEHHIO, B YCJIOBHAX MHOI'OACIIEKT-
HOCTH TIOHSTHS «IIPaBOBasi CUCTEMa» B COBPEMEHHBIX
YCIIOBHUSX HEOOXOJMMO OPUEHTHPOBATHCS HA IIUPOKYIO
TPAaKTOBKY JAHHOTO MOHATHS U MPHUIEPKHUBATHCS KOM-
MapaTUBUCTCKOTO aCIeKTa MHTEPIIPEeTalNH.
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The paper deals with the main approaches to defining the concept of social legal system. The authors

characterize its institutional, standard (regulatory), ideological, functional and communicative bases.
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