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TaiiHa yCHIHOBJICHHS 110 3AKOHOAATEJIbCTBY
Poccuiickoii ®enepannu u Pecnnyoiuku Adxa3us

Jrcunoowconun K.K.

[IpenonaBarens kadeapsl rpakIaHCKOTO MpaBa U mpolecca
A0xa3ckoro rocyaapcTBeHHoro yausepcureta (Cyxym)

Cmamos noceiuerna 0COOEHHOCMAM 3AKOHOOAMENbHO20 3aKpenjienus u He-

Komopboim I’lpO6JZ€MaM npasoeoco obecneyenus matinvl YCbIHOGIEHUS 6 Poc-

cutickoti @edepayuu u 8 Pecnybnuxe Adxaszusi.

Knroueswvie crosa: YCbIHO6JIEeHUE, YCbIHOBUMEIb U belHOGJZeHHbllZ, matina YCbIHO6B/IEHUA, OMKPbINOE YCbIHOBIE-

Hue, npaso pebenKa 3Hams cOUX pooumeinel, yCao6usl YCblHOGNEHU.

[IpuoputetHO# GopMoii ycTpoiicTBa eTe, ocTaB-
mmxcsi 0e3 TMONEYCHUST POIUTENICH, SBISETCS YChIHOB-
nenwne. I1. 1 ct. 137 Cemeitnoro Konekca Poccuiickoit
Oenepanun (nanee — CK PO®) ycranosieno, 4to ycbl-
HOBJICHHBIC ¥ YCHIHOBUTENH TPUPABHUBAIOTCSA B JIUY-
HBIX HEUMYIICCTBEHHBIX M HMYIIECTBCHHBIX ITpaBax
U 00s3aHHOCTSX K POACTBEHHUKAM I10 TPOHMCXOXKIIE-
Huto [1]. VneHTUYHBIC TOJOKEHUST 3aKPEIICHBI U B
m. 1 ct. 141 Cemeitroro Konekca Pecryonmuku A6xazus
(manee — CK PA) [2, c. 43]. CxoncTBO yCHIHOBICHHS U
KPOBHOTO POJICTBA HAIIIO OTPAKEHUE U B ITOJIOKEHHSIX
o TaitHe ycbiHoBIeHU (cT. 139 CK PO, ct. 143 CK PA).

Hopwmsl, rapantupyromue TaliHy yCBIHOBJICHHUS,
BIiepBbIe ObUIN 3aKkperiieHsl B cT. 110 Konekca o 6paxe
ceMbe PCOCP (KobC PCOCP) 1969 1. [3], a3aTeM 1 B
VYronosaoM kojiekce PCOCP 1970 1. [4] 3akoHonarenb-
ctBO Poccuiickoit @enepanuu, Kak U 3aKOHOAATEILCTBO
PecnyOnuku AGxasus, CONEPKHUT CIeUabHBIE MEPHI,
HalpaBJICHHbIE HAa COXpPAHEHWE TalHbI YCBIHOBIICHUS
(m3MeHeHne WMEHH, OT4YecTBa, (aMuiauu peOcHKa,
JIaThl ¥ MECTa €T0 POXKICHUS, 3alMCh YCHIHOBUTEIEH B
Ka4eCTBE POIUTENIeH YCHIHOBIEHHOTO peO&HKa (TI.II. 2,
3cr 134 CK PO (n.m. 2, 3 ct. 138 CK PA), . 1 cT. 135
CK PO (m.m. 2,3 ct. 139 CK PA), . 1 ct. 136 CK PO
(m.m. 2, 3 ct. 140 CK PA).

TailHa yCBIHOBJICHUSI OXPaHSETCS U HOPMAMM Tpax-
JTAHCKOTO TIPOIIECCYalIbHOTO 3aKOHOAATENbCTBA, IIO-
CKOJIBKY JieJla 00 YCBIHOBJIIGHHH PacCMaTpPUBAIOTCS B
3aKpBITOM CyeOHOM 3acenanut (cT. 273 I'paxknaHcKoro
nporeccyaibHoro kojekca Poccuiickoit deneparyn)
[5]. YronoBuselii konexc PO mpemycmarpuBaeT OTBET-
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CTBEHHOCTB JIUII, O0sI3aHHBIX XPAHUTh (PAKT YChIHOBIIC-
HHUS KaK CITy>KeOHYIO YT PO ECCHOHANBHYIO TallHy, a
TaK)K€ MHBIX JIUIl, COBEPIINBIINAX pa3IialieHie TaiHbI
YCBHIHOBIICHHUSI U3 KOPBICTHBIX WJIM WHBIX HH3MEHHBIX
MOTHBOB [0, c. 281, 282].

ConacHo OQUIIMATBLHONW CTATUCTHKE, TOJ OIEKY
(ToTmeunTeNnbCTBO) U Ha yChIHOBJIeHHE B Poccuiickoit
®denepanui yCTPOGHO JETEeH W MOJPOCTKOB, OCTaB-
mmxcs 0e3 moredenus poxutenei, B 2010 . — 55562;
B 2011 . —46533; B 2012 1. — 42249; B 2013 . — 39302
[7]. B cuiy ucropudeckux 0COOCHHOCTEH U TpauIuii,
HaOJroaeTcst MHast cutyaius B PecnyOnuke AOxasus,
T7Ie YIeTbHBIN BeC MeTeH, OCTaBIIUXCS 03 MOTeUeHUs
poAMTENeH, 3HAYUTENFHO HIKE, 8 KOJTHYECTBO YCHIHOB-
JICHHBIX (YIOYEepPEHHBIX) JIOCTATOYHO cTabmiIbHO. Tak,
COINIaCHO JaHHBIM, MpenoctaBiaeHHbIM Otaenom 3AIC
MunucTepcTBa roctuliny PecryOnuku (110 COCTOSIHUIO
Ha 1 suBaps 2015 1), ycTpoeHo AeTei-cupoT U AeTeH,
OCTaBIMUXCs O€3 TIOTICUCHHSI POAMTENICH, Ha YCHIHOB-
nenne (ymouepenue) B 2010 . — 17; B 2011 ». — 30; B
20121.—-28; 82013 .- 15; B2014 1. — 24.

Crnenyer orMeTuth, uTo «KOHBEHILIUA O mpaBax pe-
OcHka» [8] M HOPMBI CEMEHHOI0 3aKOHOAATEIIbCTBA
(ct.cT. 54, 55, 58 CK P®) pernmameHTHPYIOT MPaBOOT-
HOIICHHS peOeHKa W OMOIOTHUECKUX POAMTENEH U J0-
CTaTOYHO CJOKHO TPU3HATH TOXK/IECTBEHHOCTH IIPaB
YCBHIHOBIICHHBIX JIETEH MpaBaM OWOIOTUYECKHUX JETEH.
HeonHo3HayHOCTh CKJIaABIBAIOIIMXCS OTHOILCHUM, a
TaKKe TICUXOJOTUYECKHUE ACIEKThl, COMyTCTBYIOIINE
YCBIHOBJICHHUIO, COXPAHSIOT TUCKYCCHOHHOCTH TIpo0IIe-
MBI TaHBI yCHIHOBIICHHS.
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AHanmu3 3aKOHOIATENIbCTBA EBPOMECHCKUX TOCY-
JapcTB, ocyuiecTBiIEHHbINA S.B. 3agecenckoii, oTpaxka-
€T OTKPBITHIN ITOIXO0]T K YChIHOBIIeHU0. B Mcmannu pas-
pelIeHre 3aKOHOAATEIeM Ha COXPAHEHUE OTHOIICHUIA
pebeHKa ¢ ero poauTeneM yKa3biBaeT Ha BOBMOKHOCTb
pebeHka 3HaTh CBOE IpoucxokaeHue. Kpome toro, 4. 5
ct. 180 I'KH ycranaBmuBaeT, 4To JIUIIO 1O IO CTHIKECHUH
BO3pacTa COBEPIICHHOIETHS WIIH JI0 TOCTIKEHHS TaKo-
BOTO (B CJIy4ae MPEJICTABICHUS [IPaB yCHIHOBUTEIISIMH)
BIIpaBe 3HATh J00YI0 HH(OPMALIUIO, KACAIOLIYIOCS €T
OHMOJIOTMYECKOTO TMPOUCXOXKICHUS. B0 B3aUMOCBSI3U
C MONOKeHWsIMU 3akoHa McrmanuM O 3ammre JTUYHON
JKU3HU W TIEPCOHANBHBIX MaHHBIX, TPEICTABISIETCS,
YTO JOJKHOCTHBIE JIMIIA HE BIPABE PACKPHIBATH YCBI-
HOBJICHHOMY WMsS W HMHbIC WICHTU(DUIUPYIONINE IaH-
HbIC ero poauteneit (4. 5 cr. 7). B Urtanuu cBeaeHus o
POAMTEINSAX HE CUUTAIOTCS TaHOW M MOTYT OBITH pac-
KpPBITBI B MHTEPECAX YCHIHOBICHHOTO. 3aKOHOJATEIIEM
Wrannu Takke mpeaycCMOTPEHO MPABO YCHIHOBIEHHOTO
3HaTh CBOE MpoucxokaeHue (m. 5 cr. 28 3akona Mra-
mun Ne 184), KOTOpOe MOXKET OBITh PEATM30BAHO MTyTEM
oOpamenust B cya. Oanako, coriacHo cT. 4 Komekca o
3aIUTe IEPCOHATBHBIX JAHHBIX, MPEAOCTABIICMAsT UH-
(hopmaryst He aeT YCTaHOBUTH JIMYHOCTh MaTrepH, HO
MTO3BOJISIET COOJFOCTH TPUHIIUI OTBETCTBEHHOCTH 3a
coOIoieHne poja, T.e. TIO3BOJISIET CYIUTh O HAJIHYUU
POIOBBIX 3a00JICBaHMIA, TICUXUYECKOM COCTOSIHUU PO-
aurtens [9].

CymiecTBEHHBIC TEPEMEHBI HAYMHAIOT TIPOUCXO-
IUTHh B TIOAXO/IE€ K BOIIPOCY O TalfHE YCHIHOBIEHUS U B
poccwuiickoM 3akoHoxarenbcTBe. Tak, B «Harmmonamns-
HOU cTpareruu OeicTBUN B uHTepecax aereid Ha 2012-
2017 rr.» 3aKkperisieTcs: mepexo K CUCTEME OTKPBITOTO
YCBIHOBJICHUS C OTKA30M OT TaiHBI yChIHOBICHUS [10].

WHCTUTYT YCHIHOBIICHUS TPEACTABISIET COOOM HE
TOJIEKO IOPHINYECKOE NIelcTBHE, HO W (DaKTHIECKUI
MIPOIIECC, CBSA3aHHBIN C TICHXOJIOTUYECKUMHU U MOpPaJIb-
HBIMU AaCHEeKTaMH, XapaKTCPHU3YIOIIMMH OTHOLICHUS
MEXy YCHIHOBUTEIEM U YCHIHOBICHHBIM. Bo3HuKaeT
BOIIPOC MPUOPUTETHOCTH. YUUTHIBATh HHTEPECHI YCHI-
HOBUTEJICH U yCHIHOBICHHBIX JIETEH, BRIPAKAIOIIHECS B
CO3MaHMH aTMOC(epbl CEMEWHBIX OTHOIICHHH, a, clie-
JIOBAaTEIIbHO, COXPAaHEHUH TaWHBI YCBIHOBIICHUS C IIe-
JbI0 U30€KaTh BO3MOXKHOCTH MPUYUHEHUS MOPAIBHBIX
(HpaBCTBEHHBIX) CTpajgaHuii pedenky. Wnm peanuso-
BaTh 0a3UCHOE MPaBO peOCHKA 3HATH CBOUX POAUTENICH,
3akperuieHHoe B KonBeHImu o mpaBax pedenka. [Ipak-
THKa TTOITBEPKIAET, YTO YCHIHOBJICHHBIEC JIETH Y3HAIOT
0 CBOEM MPOUCXOKACHUU U YK€ MOCIE CBOETO COBEp-
LICHHOJICTUSI YaCcTO OOpaIlatoTCsl B COOTBETCTBYOIINE
opraHbl ¢ BompocaMu 00 WX OMOJOTMYECKHX POIUTE-
JX, HO B cuuty cT. 155 YK P® He MOTyT NOJIy4YHUThH OT-
BeTHl [11].

PaccmarpuBasi BOIIpoc COOTHOIIIGHUS TIpaBa peOeH-
Ka 3HaTb CBOMX POAMUTENCH W TaWHBI YCHIHOBJICHUS,
M.A. KpuomieeBa npexanaraet usMeHuTs ct. 139 CK
P®, nononnus ee 1. 3 B crienyromiei penakmun: « Taiina

YCHIHOBJICHHSI MOKET OBITh PACKPBITA YCHIHOBICHHOMY
peOeHKy, JocTUTIeMy coBepiieHHoneTus» [12, c. 47].

B 3axmouennn Komurera ['ocynapcrBenHoit J{ymbl
10 BOIIPOCAaM CEMBH, KXEHIMWH U AeTei oT 1 deBpans
2012 1. Ne 3.6 — 6/82 na mipoekT DenepansbHOTO 3aKOHA
Ne 604029-5 Obw10 CcKa3aHO, 4TO e€ciH (PAKT yCHIHOB-
JIEHHsI YK€ HE COCTaBJISIET TailHy, T.€. YCHIHOBIECHHOE
JIMIO, TOCTHUTIIEE COBEPIICHHONETHS, 3HAET, YTO YChI-
HOBHTEJIM HE SBJSAIOTCS €r0 HACTOSIIMMHU POTUTENS-
MU, U JKeJaeT MOyYNTh MTOCIIe CMEPTH yCHIHOBUTENEH
odunHaIbHBIE CBEIEHUS 00 €r0 YCHIHOBJICHHH, TO CO-
XpaHEHHE TalHBbI €T0 YCHIHOBJICHHUS HE MPE/ICTaBISICT-
cs menecoobpaszueiM. Bmecte ¢ Tem, Komuter cuntaer,
YTO MpeJlaraeMoe 3aKOHONPOEKTOM TMOJOKEHHUE, CO-
IJJACHO KOTOPOMY CTajl0 BO3MOXKHBIM IIPE/ICTaBICHHE
CBe/ICHNH 00 YCBIHOBJIIEHHH C COTJIACHS YCHIHOBIEHHO-
TO JINIA, TOCTHUTIIETO COBEPIIEHHOJETHS, TpeOyeT 10-
MOJTHUTENILHOTO OOCYKACHUSI M TPH TOJIOKHUTEIHHOM
pemeHnn — pa3paboTKU MOpsIKa MPECTaBICHUS yKa-
3aHHBIX cBeAeHwmi [13].

BonpIIMHCTBO MICCHENYIOMMX BOMPOC TAMHBI YCBI-
HOBJICHUSI TIPUXOIST K BBIBOJY OO0 OTCYTCTBHUU He-
00XOAMMOCTH €€ 3aKOHOAATeNbHON oTMeHbl. OTMeHa
YCBHIHOBJIEHUSI HA COBPEMEHHOM 3Talle COCTOSTHUS poc-
CHICKOTO 00LIecTBa SIBISETCS NPEXKICBPEMEHHOW, HE
COOTBETCTBYIOIIEH TIpaBaM U HHTepecaM OOJBIIMHCTBA
JIeTeld U YChIHOBUTEIEH.

[IpoGmembl MHOTO XapakTepa OIMCHIBAIOT CHTYa-
LU0, CIIOXKUBIIYIOCs B Pecnyomuke AOxasusi. Hopmbr,
cozeprkaluecs B 3akoHozaTebcTBe PecyOnuku Abxa-
3Ws, U, IPU3BaHHBIC 00ECTICUNTh TallHy YCHIHOBJICHUS,
HUJICHTUYHBl HOPMaM 3aKOHoJaTelnbcTBa Poccuiickoin
Oeneparuu. OgHAKO, COONIOCTH W COXPaHUTH TalHY
YCHIHOBIIEHUS] (DAaKTUYECKH HET BO3MOXKHOCTH. YCBI-
HOBJIEHHE B AOXa31MU OTKPBITO JJIsI BCEX U, B 0COOEHHO-
CTH, U POACTBEHHHUKOB. OOBSICHEHHEM STOMY CITYKUT
JIOCTAaTOYHO MaJlo€ KOJMYECTBO J€TeH, OCTaBIIUXCS
0e3 ToTeueHUsT pOAUTENCH, a TakKe BCe eI CUITLHOE
BIUSHHUE TPaJUIMOHANIN3Ma W MaTpHapXalbHOCTH ab-
xa3ckoro obOmectBa. OOBIBaTENN TOIOKUTEIBHO BOC-
MPUHUMAIOT (PAaKT YCBIHOBJICHHUS U MOOLIPSIOT ero. Bo
MHOTOM 3TO SIBJIEHHE XapaKTepU3yeTcsl MOCTBOSHHBIMU
HOCJIEACTBUAME' U CIIOKHBIICHCS TSDKEJION JeMorpa-
(ugeckoit curyanmeii [14].

B or1oif cBsi3m B AOxasuu HaOmomaeTcss oOparHas
npodnema. CIIOXKHBIM MPOLECC YCHIHOBICHUSI U HEOO-
XOJIMMOCTh COXpPaHEHHs TalHbl YCHIHOBIEHUS SIBIISIOT-
csi, (DaKTHUYECKH, JTOTIOIHUTEIBHBIMUA TIPETISITCTBUSIMH.
[HopoxkmaroT cutyanuto, KOraa IpOUCXOAUT HapyIIeHNe
3aKOHO/IATENIbCTBA B YACTH COXPAHEHHS TallHBI YCBI-
HOBJICHUSI, HO TOCJIEJCTBHS 32 OTH HAPYIICHUS HE Ha-
CTYMAIOT B CBSI3H C OJarokenaTeIbHbIM OTHOLICHUEM K
YCHIHOBHUTEJSIM U YCHIHOBIEHHBIM M OTCYTCTBHEM He-
00XOAMMOCTH COXPAHEHUS TalHbI YCHIHOBIICHUS.

[Ipencrasnsercs, uto mis Pecryonmukm AOxa3us He-
o0xXoarMa oTMeHa TalHBI ychIHOBJIeHHS. [loTpeOyeTcs

! OreuectBenHnast BoiiHa Hapoaa A6xazuu 1992-1993 rr.
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BHECTHU CYIIECTBEHHbIE U3MEHEHUs B 1. 19 YchiHOBIE-
nue (ymouepenune) nereit Cemeitnoro Kogekca Pecrmy-
Ok AOxa3ust U, COOTBETCTBEHHO, B YTOJOBHBIM U B
I'paxxmancko-miporieccyanprbiii Kogexkcbl PecnyOnmukn
AOGxa3ust. TakuM 00pa3oM, 3aKOHOAATEIBCTBO OTPA3HT
CYIIECTBYIOIIEE OTHOILLIECHNE K YCHIHOBICHHIO U HE Oy-
JIeT YUHHUTH JJOTIOJTHUTENBHBIX MPETIOHOB, YTO MIO3BOJIUT
MTOJTHOLIEHHO COOJIIOCTH TIpaBa W 3aKOHHBIE MHTEPECHI
JleTeld U yChIHOBUTETEH.
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The paper dwells upon the peculiarities of legislative consolidation and some problems of legal
coverage for the adoption secrecy in the Russian Federation and the Republic of Abkhazia.
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