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CucreMaTHUECKHM aHaJM3 CTaTeH, BXONAIINX B
. 18 YK P®, no3Bosnsier mpuiTH K BBIBOAY, YTO B HEH
MPEAYCMOTPEHO TSITh BUIOB CaMOCTOSITEIbHBIX CEKCY-
aJIbHBIX JIEVCTBUM: MMOJIOBOE CHOLIEHUE, MYKEJIOKCTBO,
JEeCOUSHCTBO, NEUCTBHSI CEKCYaJhbHOTO XapakTepa u
pasBparHbie JaeicTBus. [locinenHue SABISIOTCS camo-
CTOSITENILHOU Je(MHUIMEH, Ha YTO yKa3bIBAIOT JIEKCH-
YECKOe 3HAYCHUE, IOPUINIECKOe TTOHUMaHUe U 00beM
JUCTIO3UIINU HCCIeAyeMOi HOpMBI. CIUIIKOM IIUPOKOE
MOHUMAaHHUE TPABOMPUMEHHUTEIIEM TEPMHUHA «Pa3BparT-
HBIE JACUCTBHUSY, IO CYyTH, TaK K€ aJIOTHYHO, KaK OTO-
JKJIECTBIICHUE TUCTIO3UIUHN CT.CT. 134 m 135 YK P®.

Haubonee pacrpocTpaHeHHBIM B TEOPHH YTOJOB-
HOTO TpaBa CTaJ0 NPU3HAHUE B KAUE€CTBE Pa3BPATHBIX
Kak (PM3NYECKHX, TaK M WHTEJUICKTYalbHBIX ACHCTBHN
BUHOBHOTO Juua. [Ipyuuem equHcTBa MHEHM 110 JAHHO-
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My BoIpocy He HaOmomaercs. OHA aBTOPBI TPAKTYIOT
pa3BpaTHble JIEHCTBHsI KaK HCKIKOYHUTEIbHO (hu3zuye-
CKO€ BO3/ICHCTBUE HA HECOBEpIIEHHOMETHETO [1, ¢. 41],
JIpyTHE TpeIaraloT OTPAaHUIUTHCS ICHCTBUSMU WH-
TeJUIEKTyaIbHOTO Xapaktepa [2, ¢. 12], TpeTpu oTcra-
HUBAIOT IIMPOKOE MOHUMAaHHUE Pa3BPATHBIX IEHCTBUU,
BKJIFOYAROIIEe U (PU3UYECKOE, M MHTEIICKTYaIbHOE BO3-
nevicreue [3, ¢. 213; 4, c. 17].

Bwmecre ¢ Tem upe3MepHO y3Kasi TPaKTOBKA TaHHOTO
MOHATHS MPEJICTABIISIETCS HAM COMHUTENbHOU. NHTEp-
NpeTanusl pa3BpaTHbIX JCHCTBUN KaK HCKIIFOUUTEIBHO
UHTEJUICKTyaJIbHbIX IPOTUBOPEYUT TEOPUH YTOJIOBHOTO
IpaBa U Cy/IcOHO MpaKTHKe.

K ¢umsuyueckuMm pa3BpaTHBIM JCHCTBUSM JIOKTPUHA
0OBIYHO OTHOCHUT PA3JIMYHBIC MAHUITYJISILIMU C MTOJIOBbI-
MU OpTaHaMH TIOTEPIEBIIIETO WIIH CYObEKTa MPECTYTIIe-
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HUSI, OOHAKEHHWE W ONIYIBIBAHHUE TeJa MMOTEPIIEBIIETo,
MacTypOaIuio B MPUCYTCTBUHU IMTOTEPIEBIIETO UITH C €T0
ydacTHeM U T.J. VHTelIeKTyallbHbIMH TPU3HAIOT IIH-
HUYHBIE Oecelbl C MOTEpIEeBIINM, O3HAKOMIICHHE €T0 C
MOpHOTpapUIECKUMH PUCYHKaMH, (OTO, TUTEPATY PO,
JIEMOHCTPAIIUIO SPOTHYECKUX (PUIBLMOB H T.II.

Ocoboe BHUMaHHE CIEIyeT YACTUTh (DU3UICCKUM
(hopmam pasBpaTHBIX JEWCTBUH, KaK HanOOJee 4acTo
BCTPEUAIOIINMCS B CY/ICOHOI MPaKTHKE, a TAKKE BO U3-
OexaHue MOAMEHBI TIOHSATHH MPHU CPABHEHUU UX C HHBI-
MU JIEUCTBUAMM CEKCYaJbHOIO XapaKTepa.

HccnenoBanue mMarepyaioB yroJloBHBIX JIET TI03BO-
JIUJIO OTIPE/IETNTh CIIEAYIONINE BUABI (DU3MUECKUX pa3-
BpaTHBIX JIEHCTBHUNA, KOTOPBhIE HANOOJIEE YacTO BBIJIEIIS-
10T IPAaBONPUMEHHTEITH .

Tabnuua 1
Buabl ¢pmsnyeckux pasBpaTHbIX 4ENCTBUN
Buabi Konun4yecTtBo oT 06uWero
yncna uranyeckmx
pas3BpaTHbIX AeUCTBUN, %
MpukocHOBEHNE pTOM 7,6
K MOMOBbLIM OpraHam
noTepnesLLEro
MpukocHoBeHUE pykamu K 23,0
NOroBbIM OpraHam 1 Apyrum
YyacTaM Tena noTeprnesLIero
MpukocHOBEHME CBOMMM 26,1
NonoBbIMY OpraHamu
K MOMOBbIM OpraHam
notepnesLuero, Mactypbauus
VHble dounanyeckne 43,3
pasBpartHble JencTBus

Heo0xoaumo 0TMETHTB, 4TO U3HMYECKUMH pa3Bpart-
HBIMU JICHCTBUSMH C IIOJIHOM YBEPEHHOCTBIO MOXKHO
Ha3BaTh JIUIIb T JEHCTBHA, KOTOPBIC HAIIPABICHBI HE-
MTOCPEACTBEHHO Ha TEJIO MOTEPIEBIIEro. B ¢BA3M ¢ 3TUM
BO3HHMKAET BONPOC pasrpaHudeHusi PU3NYECKUX U WH-
TeJJIEKTYalbHbIX pa3BpaTHbIX JeiicTBuid. B aToM ciy-
Yyae Takue paclpoCTpaHEHHBIC CIIOCOOBI, KaK JIEMOH-
CTpalus MOJOBBIX OPTraHOB M MacTypOarus Ha Tiiazax
y IIOTEPIIEBIIEr0 MOTYT ObITh OTHECEHBI CYry0O K WH-
TEJUIEKTYaIbHBIM Pa3BpaTHBIM JIEHCTBUSM, TaK Kak HE
3aTparuBaroT Teno xkepTBel. Hanpumep, M. coepiimn
pa3BpaTHble JICHCTBHSI B OTHOLIEHHH HECOBEPIIEHHO-
JIETHUX TP CJIEAYIOUIMX OOCTOATEIbCTBAX: MTOOIIEI K
OKHAM I1aJIaThl JETCKOM KJIIMHUYECKOH OOJBHMIIBI, I10-
CTy4aJl B OKHO, TI0ZI03BaJl HECOBEPIIECHHOJIETHHUX JEBO-
yek 14 1 9 neT U, OroIMBIINCEH, TTOKA3LIBAl UM ITOJIOBOM
wieH. [Ipu 3TOM mpuriaman AeBoYeK Ha MPOTYIKY C
HUM, TOBOPHUJI, YTO HOYBIO IPOHUKHET B majuary [5].

K ¢usmueckum pazBpaTHbIM ACUCTBHUSIM HENbB3sI OT-
HOCHUTb COBEpPUICHHE IIOJOBBIX AKTOB YMBIIUICHHO B
MIPUCYTCTBHH MTOTEPIEBILETO, MPEATIOKEHNE TOTEPIIEB-

! Bour vcclieioBanbl Matepuaibl 150 YroJoBHBIX €1 0 pa3Bpar-
HBIX JCUCTBUAX, paccMOTpeHHBbIX cygamMu PCOCP u Poccuiickoil
Oenepannn (Pecrryonuka Bypsarus, CraBpononbckuit kpaid, Om-
ckas, HoBocubupckas obnactn) 3a nepuon 1988-2013 rr.

LIEMy OIIYyNaTh IOJIOBbIE OPraHbl MPECTyNHUKA (€Cnn
MOTEPIIEBILNI OTBETHII OTKa30M ), JIIOOBIE CEKCYyalbHbIC
MaHHMITYJISILUHU C TEJIOM U 0COOCHHO C TIOJIOBBIMH Opra-
HaMH CaMOT'0 BUHOBHOTO WJIM TPETHEro JIUIIA.

B HayuHOl uTeparype CylecTBYIOT pa3Hble TOUKU
3pEHHSI OTHOCHUTENIPHO XaPAaKTEPUCTHKH (PU3HMUECKUX
pa3BparHbix nevicteuil. Hanpumep, B.B. Haraes npen-
JaraeT CuuTarh (GpU3MYECKUMU (HOpPMaMHU pa3BPaTHBIX
JeiCTBUI 0OHa)KEHHE TIOJOBBIX OPraHOB MAJIOJIETHETO,
NPUKOCHOBEHHE K HUM, OOHa)KEHHE TTOJIOBBIX OpPTraHOB
BHHOBHOTO, COBEPIIEHHE DPA3TUYHBIX HEMPHCTOWHBIX
nerctBuii [6, ¢. 227]. Heckonmpko mmpe (hU3HUECKHe
pa3BparHsie aevictBus TpakryeT FO.B. Anekcannpos, k
BBILLIETIEPEYUCICHHOMY 100aBIIsisi OHAHU3M B MPUCYT-
CTBUM HECOBEPIICHHOJIETHETO, MPEAJIOKEHNE IOTep-
MEBIIEMY OIIYTaTh MTOJIOBbIE OPTaHbl IPECTYITHUKA, CO-
BEPILIEHNUE [10JIOBBIX AKTOB YMBIIIJIEHHO B IPUCYTCTBUU
notepnesiiero [7, ¢. 36]. Ha B3misin A.Il. JIpsiuenko,
¢u3nueckrue pa3BpaTHbIC ICHCTBHS 3aKIIOYAIOTCA B
JIOOBIX CEKCYaTbHBIX MAaHUITYJISIIUSAX C TEIOM, 0COOCH-
HO C IOJIOBBIMH OpraHaMHU JKEPTBbI, BUHOBHOTO WJIN
TpeTthero auna [8, c. 17]. [To maernro B. Konsxuna, x
(u3nuecKkuM pa3BpaTHbIM ACHCTBHSIM MOKHO OTHECTH
HENPUCTOWHBIC TO03bI M NPHUKOCHOBEHUS, OOHaKECHHE
IIOJIOBBIX OPraHOB IOTEPIEBILEro JIMIA, JEMOHCTpPA-
LU0 COOCTBEHHBIX TTOJIOBBIX OPTraHOB (IKCOMIIMOHU3M),
HCKYCCTBEHHOE CTHUMYJIUPOBaHHE HPOTEHHBIX 30H (Ma-
cTypOanmio) a0 CeKCcyabHbIC KOHTAKTHI B TPUCYT-
CTBUH TIOZIpocTKa [9, ¢. 16-17].

Bonee nmoapobHO ¢u3nueckue pa3BpaTHble IEHCTBUS
ormcbiBaet JIJI. KpymnkoB, oTHOCS K HUM HalpaBJieH-
HbIE Ha YAOBJIETBOPEHHE IOJIOBOM CTPAacTH WM Ha BO3-
Oy)KJIeHHE TIOJIOBOIO WHCTUHKTA «HHBIC NEHCTBHS CEK-
CYaJIbHOTO XapakTepa»: MacTypOaruio, y/IOBIETBOPEHNE
10JIOBOM TIOTPEOHOCTH C JIMLIOM JPYTOro IHojia yepes poT
WY NPSIMYTO KHUIIKY, C UCHOJIB30BaHUEM Pa3JIMUHBIX Cyp-
poratHbix GopM — BBEACHHE MOJIOBOTO YICHA MEXKILY MO-
JIOYHBIMH JKeJle3aMH, C)KaTbIMH OejpaMu MapTHEPIIN U
T.1L [10, c. 384]. Ilomo6Has TouKa 3peHus MPEeICTaBIAETCS
HaM COMHUTEIBHOM, TaK KaK IPUPAaBHUBAHUE MHBIX JCH-
CTBHUI CEKCYaJIbHOIO XapakTepa K pa3BpaTHbIM, 1O CYTH,
JIEBAJILBUPYET IOPUINUECKYIO NTpupofy cT. 135 YK PO.

CrnenoBarenbHO, OTOXKJIECTBICHUE MHBIX AEUCTBUI
CEKCYaJIbHOTO XapaKTepa ¢ Pa3BpaTHBIMHU JEHCTBUSAMU
HenpaBomepHo. [lo Hamemy MHeHHIO, (pU3HUECKUMU
pa3BpaTHBIMU JCHCTBUSIMM CIELyeT CUMTaTh pPa3iuy-
HbIC MAHMIYJSIUMK C TEJIOM IOTEPIIEBLIECrO, 3a HC-
KIIFOYeHHEeM: 1) JeWCTBUH, OCYIIECTBISEMBIX ITyTEM
«CEKCYaJIbHOTO MPOHUKHOBEHUs»; 2) NEHCTBUI, mpea-
CTaBISIOIMX COOOM MMHUTALMIO TMOJIOBOTO aKTa. IJTO
MTO3BOJIUT BbIBECTH 3a pamKH CT. 135 YK P® rakue neii-
CTBMS BUHOBHOTO, KOTOPbIE TPAAMLUOHHO MOANAAAIOT
10/l IPU3HAKHM JAaHHON HOPMBI (HalpuMep, pa3pbiB py-
KOH JIEBCTBECHHOM TIJIICBBI).

Yt0 KacaeTCsi HHTEJUIEKTYAJIbHBIX PAa3BPAaTHBIX JEH-
CTBHii, TO UCCIIeIOBaHNE MaTEpHUajOB YTOJIOBHBIX /€T
TTO3BOJIIIIO BBIICTUTE CICAYIOIINE UX BUABI (Tabm. 2).
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Bugbl UHTEeJINeKTyallbHbIX pa3BpaTHbIX OencTBun

Tabnuua 2 npusHak «0e3 MPUMEHEHUS HACWIINS», a B

mucnio3unuu cT. 132 YK PO peus uaér 06

Buabi

KonunyecTtBo oT o6uero

TyalnbHbIX pa3BpaTHbIX

Becenbl Ha cekcyarbHble TeMbl, 4EMOHCTPaLMS
nopHorpacmyecknx matepmanos

CekcyarnbHble KOHTaKTbl C APYrMMUY NMuamu B
MPUCYTCTBMM NOTEpreBLLEro

OGHaxeHVe 1 AeMOHCTPaLMS NOMNoBbIX OPraHoB

OBHaxeHVe 1 4EMOHCTpaLMs NOSOBbIX OPraHoB,
macTypbauusi, B CoMeTaHUM C NPEASIoKeHNEM K
noTepneBLUEMY «MNOTPOraTb» MOfoBble OpraHbl
npecTynHuka

WHble MHTenneKkTyanbHble pa3BpaTtHble nencTeus

MHBIX JAEHCTBUAX CEKCYaJIbHOTO XapaKTe-

uMCna MHTEenneK- pa, K KOTOPBIM pa3BpaTHBIC IEHCTBUS HE

OTHOCATCSI. MOXXHO KOHCTaTUPOBATh, YTO

Reicteui, % HUMEET MECTO MPABOBOM BaKyyM, KOTOPBIi

105 HEOOXOJMMO YCTPAHHUTh MYTEM BBEICHHUS

B 4. 2 cT. 135 YK P® kBanmudunupyroiie-

8,0 ro 00CTOSITENbCTBA «C MPUMEHEHHEM Ha-
CWJINS I YTPO3bI €T0 PUMEHEHHSD.

20,8 Takum oOpa3oMm, pa3BpaTHBIC JEH-

CTBHS 10 ACHCTBYIOILEMY YTOJIOBHOMY 3a-

46,0 KOHOJIaTE€IIbCTBY MOYKHO ONPEAETUTh Kak

¢usnveckne u (MIM) UHTEIUICKTYalbHbIC

14,7 JIEHCTBHUS CEKCYaJIbHOM HAIIPABJIEHHOCTH,

K unTennexkryanbHbIM pa3BpaTHBIM JEHCTBUAM OT-
HOCSITCS TaKH€ IEUCTBUS MPECTYIMHUKA, KOTOPhIe HUKO-
UM 00pa3oM HE 3aTparuBaloOT TEJIO HECOBEPIIECHHOJET-
HET0, a HAIPaBJICHbI HETIOCPEICTBEHHO Ha €TO IICUXUKY.
Pasrpannuenvie (u3MUECKHX W HHTEIIEKTYaJIbHBIX
pa3BpaTHBIX AEHCTBUH CIIEAYET OCYIECTBISATH 10 MPH-
3HAKY «IPUKOCHOBEHHOCTH» K TeNly MOTEPIEBILEro U
paccMmarpuBaTh B KadeCTBE HHTEIUIEKTYaJbHBIX pPa3-
BpAaTHBIX JEUCTBUH JTt0OBIC BepOaIhbHBIC W HEBEPOAIb-
HbIe (KOHKJTIOJICHTHBIC) OSCKOHTAKTHBIC NEHCTBHS, HE
3aTparuBarolue Tejla MOTePIEBIIETO.

BaxHbIM TIpU3HAKOM OOBEKTUBHOW CTOPOHBI TAKIKE
ABJISIETCSI HEHACHJILCTBEHHBIM XapakTep COBEpIICHUs
pa3BpaTHBIX NEHCTBHU, T.€. OHU JIOJKHBI OBITH OCY-
IECTBICHBI 0€3 MPUMEHEHUS K MOTEPIEBIeMy (U3H-
YECKOTO WIIM TICUXWYeCKoro Hacwiws. OIHaKo, HEKO-
TOpBIE aBTOPHI AOMYCKAIOT BO3MOHOCTH COBEPIIECHUS
pa3BpaTHbIX JEUCTBUI C IPUMEHEHUEM Hacwuius. Tak,
T.B. KonnpamoBa ormedaer, 4To «pa3BpaTHbIE IeH-
CTBHUSI MOTYT OBITH COBEPIIEHBI KaK JOOPOBOJIBHO, TaK
1 myTeM npuHyxaeHus» [11, c. 346].

Ha mpakTuke 1OBOIBHO 4acTO BCTPEYAIOTCS CITyYaH,
KOIZla JIEHCTBHSI BUHOBHOTO OCYLIECTBIISIIMCH OTHIONb
HE 110 J0OPOBOJILHOMY COITIACHIO MOTEPIIEBIIETO U, TEM
HE MeHee, ObITM KBaJHU(HUIIMPOBAHBI KaK HEHACHIIb-
crtBeHHble. Hanpumep, JI. coBepiui cieayromnie pas-
BpaTHbIe JeicTBua B oTHomeHuu 12-metnero K.: 00-
MaHOM 3aMaHMII peOCHKA B TOJbE3/I, CIABUJI €ro MIC0
PYKOM, JUIINB BO3MOXHOCTH COIPOTHUBIIATHCA. 3aTeEM,
HECMOTpsI Ha TPOTECThI MOTEPIHEBIIETO, CHSUI C HEro
MITAaHBI U TPOTAJ €r0 TOJOBbIE OPTaHbl, MPOFOIIKASL
yaep>KuBath 3a mmero [12]. YkazaHHbIe NeWCTBHSI OBLTH
KBaJTU(UITMPOBAHBI UCKIIIOYUTEIHHO B paMKax cT. 135
YK PO, uto o cyTu sIBIsieTCS IOpUANIECKON QUKLIKEH,
TaK Kak COJIESTHHOE HE COOTBETCTBYET IOPUANYECKHU 3HA-
YUMBIM TPHU3HAKaM COCTaBa MPECTYTIIICHHUS.

Ecom x moteprieBmiel (TOTEpIEBIIEMY) B IPOIIeC-
C€ pa3BpaTHbIX JEHCTBUN MPUMEHSIOCh HACHJIUE, CO-
JIesTHHOE Helb3sl kBanmuduumpoBath HA 10 cT. 132 YK
P®, un no ct. 135 YKV P®, Tak Kak B AWMCIIO3UIIMU
MOCJIC/IHEH TPUCYTCTBYET 00s3aTCIIbHBIN HEraTHBHBIN
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HE SBJISIOMIMECS TIOJOBBIM CHOIICHHEM,
MY’KEJIOKCTBOM MJIM JIECOMSIHCTBOM, a TaKX€ MHBIMU
JEHCTBUSMH CEKCyalIbHOTO XapakTepa. Pasrpanndenne
(u3NUeCKUX M MHTEIUICKTYaJbHBIX pa3BPaTHBIX CiH-
CTBUIl HY>KHO OCYILIECTBIISITh 10 MPU3HAKY «IIPUKOCHO-
BEHHOCTW» MPECTYIHHKA K TNy rnorepneniiero. Gusu-
YECKMMH Pa3BpPaTHBIMU JICHCTBUSIMH CIIEAYyeT CUUTATh
pa3nu4YHbIE MAaHUMYISALHANA C TEJIOM IOTEPIEBILIEro, 3a
UCKJIIOYEHUEM JIeHCTBUIL: 1) OCyIIECTBISIEMBIX ITyTEM
«CEKCYaJIbHOTO TPOHUKHOBEHUSDY; 2) MPEICTaBISIO-
MUX coO0OM MMHTaLHIO TMojoBoro akrta. K mHTENex-
TyaJbHBIM Pa3BPaTHBIM JACWCTBUSAM CIEIyeT OTHOCHUTH
nro0ble BepOabHbIE MM KOHKIIIOICHTHBIE JNEHCTBUS,
HE 3aTParuBaolUe Tela MOTEPIEBILIEro.
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Objective Elements of Lewd Acts: Definition of Attributes

Yu.S. Pestereva, E.I. Chekmezova
Omsk legal academy

A.N. Shaglanova
Siberian Cossack legal college (Omsk)

The paper deals with contents and scope of the notion of «lewd acts» and their types. The author

works out the criteria of differentiation of the terms «other types of sexual abuse» and «lewd acty.

Key words: sexual immunity, lewd acts, other types of sexual abuse, sexual relationship, under-age.
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