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JMaHCHNIAUS KAK MPABOBOM CTUMYJI NPeINPUHIMATEILCKOI 1eTAJIbHOCTH
0e3 00pa3oBaHUA OPUINYECKOTO JIUIA

JMemuesa A.I.

Kanaunar r1opuaudecknx HayK, aCCUCTEHT Kadeapsl
IPa)XIaHCKOTO U MPEIIIPUHUMATENILCKOTO ITpaBa
Kazanckoro (IToBomkckoro) genepaabHOro yHUBEpCUTETA

B cmamuve paccmampueaemcs npasuilo 00 aIMAaHcunayuu ¢ no3uyuu meopuu

npasosulx CMUMynos u oepanuderutl (npog. A.B. Manvko), o pazsumuu npeo-

I’lpuHMMame]ZbCKOIZ oesamenbHoOCmu HEeCOBEPUEHHONIEMHUX.

Knroueswie cnosa: amMaHcunayus, npaeoeoﬁ Cmumyii, npe()npuﬂumameﬂbCKaﬂ oesamenvrocms 6e3 06pa306aHM}Z

iopuduqecmzo auya, npednpuﬁwwameﬂbcm;z oesmenbHOCmb HECOBEPULEHHOTIEMHUX.

[Ipu ocy1ecTBIeHNH roCyJapCTBEHHOTO PETYIHPO-
BaHUS MMPEIIPUHUMATEIILCKOHN JIEATEIILHOCTH 0e3 00pa-
30BaHUs IOPUAMYECKOTO JIUIA IMIMPOKO MCTONB3YIOTCS
MIPaBOBHIE CTUMYJIBI.

B ropuauueckoil aurteparype moji NmpaBOBBIM CTH-
MYJIOM TTOHHMAIOT «IIPAaBOBOE TOOYKIEHHE K 3aKOHO-
MOCJIYIIIHOMY TIOBEICHUIO, CO3ZArollee JUIsl yHAOBJIET-
BOPEHHsSI COOCTBEHHBIX HHTEPECOB CYOBEKTa PEKHUM
OnaronpustcrBoBanus» [1, c. 15]. Ctumyn — 310 Tpe-
MMYIIECTBEHHO BHEIIHee MOOyXIeHHe K ACWCTBUIO,
BIHSIOIIEE HA MOTHBHI TOBENEHUS U (HOPMUPYIOIIEe X
[2,c. 10-11].

B cdepe vacTHOrO mpaBa CTUMYIIBI BBIPAKAIOTCS B
CaMOCTOSITETIBHOM XapakTepe MpealpUHUMATEIbCKON
JEeSATeNbHOCTH, JUCTIO3UTUBHOCTH OOJBIINHCTBA TPaXK-
JTAHCKO-TIPaBBIX HOPM, & TAK)KE€ B MHBIX CYOBEKTHBHBIX
MpaBax MpeanpuHuMareis. B cBi3m ¢ 3Tum momararo,
YTO OCOOBIM CTUMYJIOM TMPEIIPUHUMATEIHCKON Je-
SITENBHOCTH 0e3 00pa3oBaHUSl IOPHIMYECKOTO JIMLIA
SIBIIIETCS TIpaBUII0 00 3MaHcunanuu. HecosepieHHo-
JIETHUM, JOCTUTIIMHI IIECTHAAIATH JIET, MOKET OBITh
O0OBSIBIICH TIOJTHOCTBIO NIEECTIOCOOHBIM, €Cli OH pabo-
TaeT 10 TPYAOBOMY JOTOBOPY, B TOM HYHCIE TIO KOH-
TPaKTY, WK C COTJIACHSI POIUTENCH, YCHIHOBUTEIICH MITN
MOMNEUUTENS 3aHUMACTCSl MPESAIPUHUMATEIBCKON Jiesi-
TenbHOCTHIO (cT. 27 'K PO) [3].

Amnamus ct. 27 I'paxxnanckoro kopekca PO rmossonser
C/IeaTh BBIBOJ O TOM, YTO 3aKOHO/ATEIh, BBOJIS ITOJIOKeE-
HUE 00 SMaHCHTIAIAH, TTPECIISIOBAN CIEAYIOIINE TIEITH:

1. CnoxkeHHe OTBETCTBEHHOCTH C 3aKOHHBIX IIpE]I-
CTaBUTEJNIEH HECOBEPIIEHHOJIETHEr0. DOMaHCUIIUPOBaH-
HBI HECOBEPIIEHHOJETHUH CaMOCTOSTEILHO HECEeT
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OTBETCTBEHHOCTE 10 CBOUM 0053aTE€IbLCTBAM B COOTBET-
CTBUU C maBoit 25 [pasknanckoro koaekca PO, a Takxke
HECET IMOJIHYK) OTBETCTBEHHOCTh 110 00s3aTeNIbCTBAM,
BO3HUKIIIMM BCJICICTBHE NMPUYWHEHUS UM Bpena (1. 3
ct. 1074 I'K).

2. OcBOOOXI€HNE HECOBEPIIIEHHOIETHETO OT HE00-
XOAMMOCTH Ka)XAbIH pa3 Moy4aTh OT 3aKOHHBIX IMpe.-
CTaBUTENCH COIVIAaCHE Ha 3aKIIIOYCHUE CHEJIOK. DMaH-
CUIIMPOBAHHBIM HECOBEPUIEHHOJIETHUI CTaHOBUTCS
TTOJTHOIIPABHBIM yYACTHUKOM TPaKITaHCKOTO OOOPOT.
IIpu 5TOM BCSKUH 3JIEMEHT COIEP KaHUs TPaKIaHCKOU
IIPaBOCIIOCOOHOCTH SIBISETCS KOHKPETHOM, TapaHTH-
POBaHHOM TOCYIapCTBOM BO3MOKHOCTBIO, BOCIIOJB30-
BaThCSl KOTOPOH CYOBEKT MOXKET B JIFO0OE BpPEMs U I10
COOCTBEHHOMY YCMOTpPEHHIO, a0CTpaKTHA JIUIIb cama
MPaBOCMOCOOHOCTh, KOTOPOH HAAENSIOTCS BCE JFOMU
0e3 uckirodueHu [4, ¢. 60].

B coBpeMeHHBIX YCIOBUAX Pa3BUTHUsSI PBIHOUHOMN
SKOHOMHKH SMaHCHIIAIUS CIIOCOOCTBYET HECOBEPIIICH-
HOJISTHUM TpaXKJIaHaM B OOpPETCHHE SKOHOMHYECKOU
CaMOCTOSITeJIbHOCTH, BbIpa0aThiBasi y X CIOCOOHOCTH
¥ HaBBIKM YYaCTHS B MPEATPUHUMATEIIBCKON JESITCITb-
HOCTH.

ITo muenuto E.A. CyxaHoBa, «3MaHCUDauusi Cy-
LIECTBEHHO M3MCHSET MPABOBOI CTAaTyC HECOBEPILECH-
HOJICTHETO: B PE3yJIbTaTe SMAHCUIIAIIMKA OH, KaK U BCE
MOJHOCTBIO  JICECIIOCOOHBIC TpaXKJaHe, 10 CBOEMY
YCMOTPEHHUIO TIPUOOpETaeT M OCYIIECTBISICT TIPHU-
HaJJiexKale eMy IpaBa, pacropsbKaeTcs 0XOJaMH,
MOJIyYCHHBIMUA B pE3yJIbTaTe TPYLOBOU W MpEANpUHU-
MaTeILCKON JIeATEIIBHOCTH, COBEPIIACT BCe HEOOXOIH-
MBbIC IOPUANYECKUE ACHCTBUS U CaM OTBEUAET B CIydae
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HEUCIIOJHCHUS WM HEHAJIJIC)KAIIETO UCIIOJHCHHSI CBO-
HX 0053aTeIbCTB U 3a IPUYHHEHHE Bpenay [5, c. 47].

B HacTosimiee BpeMs B TIOCTaHOBIICHUSIX (heepalib-
HBIX apOUTPaKHBIX CYJIOB OKPYTOB BCE Yallle BCTpeda-
FOTCSI YIIOMUHAHMSI O JICTSIX, IPUBJICUYCHHBIX B3POCIBIMU
K y4acTHIO B OM3HECE, UYTO CBUJCTEILCTBYET O MPHUOO-
PETCHUM JaHHBIM SIBICHHEM MAacCOBOIO XapakTepa.
[Ipu sTOM CileyeT OTMETHTh, YTO TPH PACCMOTPEHUN
TPa)XIaHCKOTO JIeNla, OJHOH M3 CTOPOH B KOTOPOM SIB-
JSETCSI HECOBEPIICHHOJICTHUH, OOBSIBICHHBIH B COOT-
BercTBUU cO CT. 27 'K P® smancunmpoBaHHBIM, HE00-
XOJUMO YYMUTHIBaTh, YTO TAKOW HECOBEPILIEHHOJIETHUN
oOmajaeT B MOJHOM O0beMe TPAKTAHCKUMH TpaBaMHu
1 HeceT 00S3aHHOCTH (B TOM YHCIIE CaMOCTOSTEIHHO
OTBEYAET IT0 005A3aTeNHLCTBAM, BOSHHUKIIIUM BCIIEICTBUE
MIPUYUHEHMSI UM BpeJla) 32 UCKIIOYCHUEM TeX IpaB U
00s13aHHOCTEH, JIs1 MPHOOPETEHUS KOTOPBIX (erepatb-
HBIM 3aKOHOM yCTAHOBJICH BO3PACTHOM IIeH3 [6].

[MompocTkoBOE MPEANPUHUMATEIILCTBO TOICPIKH-
BaeTCs BO MHOTHX cTpaHax. Tak, Hampumep, sl CTpaH
CUCTEMBI aHTJIOCAKCOHCKOTO OOIIIETo MMpaBa XapakTepHa
(hakTuveckast dmaHcumnaius. DakTudeckass YMaHCHUIIA-
LML — 3TO MPSIMO UM KOCBEHHO BhIPAYKEHHBIN OTKa3 Po-
JUTENEH, 3aMEHSIOIINX MX JIMI] OT TpaBa Ha 3apadoToK
HecoBepIeHHoneTaero [7, ¢. 78; 8]. § 112 BGB, cT. 85
I'K Kwuraiickoi#t Pecriyomuku [9, c. 211], neiicTByrommit
B HacToOsiIIee Bpemsl Ha OCTpoBe TaliBaHb, 3aKOHOMA-
TENbCTBO SITOHUM HE TOJBKO JIO3BOJISIOT HECOBEPIIICH-
HOJIETHEMY 3aHUMaThCs MpeanpuHuMarenbcTBoM [10,
c. 51], HO 1 HazIENSAIOT HECOBEPIIEHHOJIETHUX MIPEIPH-
HUMarTeJel rpakIaHCKON 1eeclToCOOHOCTRIO B 00beMe,
HEOOXOAMMOM JIJISi COBEPIICHHUSI BCEX CHIENOK, CBS3aH-
HBIX C YIPaBJICHHEM TOPTOBBIM TMPEANPHUITHEM, €CIIH
3aKOHHBIN MPEJCTABUTEIh C COIIACHS KOMIIETCHTHOIO
YUPSKICHUSI Pa3pelIuT HECOBEPIICHHOJICTHEMY ca-
MOCTOSITEJIbHOE BEJICHUE TAKOro mpeanpustus. Opan-
Iy3CKOMY M HCHAHCKOMY IIPaBOMOPSIIKaM H3BECTHA
TpaX<JIaHCKasi, a HE TOProBas SMaHCHUIMANWA. ODMaHCH-
MMMPOBaHHBIN (hpaHIly3 3aKIOYaeT OOIIerpa)KTaHCKUe
JIOTOBOPHI 0€3 coryiachs POAUTENEH, HO HE MOXKET OBITh
KOMMEPCAHTOM, XOTSI M BIIPaBE COBEpIIATh OTACIbHBIC
TOPTOBBIE CACIKH C COTNIacus ponuteneit (aptukyn 485
Opamnirysckoro ['paxmanckoro xoxekca 1804 r) [11, c.
28; 12, c. 43]. IlpaBuna I'K Pecriybnuku Y36ekucran
1995 r. 0 npeqnpPUHUMATEIBCKON AESATEIBHOCTA HECO-
BEPIIICHHOJCTHUX, 00 AYMAHCHUTIAIUH JIUII, 3aPETUCTPH-
POBaHHBIX B KaueCTBE MHIUBUAYAJbHBIX NPEIAIPUHU-
MaTesiei, MPaKTUYCCKU UICHTHYHBI COOTBETCTBYFOIIUM
HopmaM 'K P® 3a olHMM €IMHCTBEHHBIM HCKIIIOUYE-
HHEM: BO3MO)KHOCTH TIOJIb30BaThCsl HAEMHBIM TPYIOM
B Y30eKucTaHe BXOIUT B COCTaB TPaKJAaHCKOH MpaBo-
cnocooHoctu (pmsmueckux ymi (ct. 18 'K Y30ekucra-
Ha) [13, c. 10].

B03MOXKHOCTh TPU3HAHUS TIOAPOCTKA TMOJIHOCTHIO
JIEeCTIOCOOHBIM  (IMaHCHTIMPOBAHHBIM) OOYCIIOBJIEHA,
no MHeHuto C.B. ByKIIMHOHN, LEIbIM PSAOM HPUYUH:
«Oomnee OBICTpOE (U3MOJIOTHYECKOE CO3PEBAHHE ITOJI-

POCTKOB (aKceleparus), CTpeMJICHUE TIOPOCTKOB TIPH-
OpecTu onpeaeNeHHYI0 HE3aBUCUMOCTD OT OTIEKAIOIINX
WX POAMTENCH, BRIHYKICHHAsE 0e3pa00THIIa, TUIATHOCTh
BHEIIKOJILHOTO 00pa30BaHUs, HEIOCTYITHOCTD JIJIsl MHO-
rux OecriaTHOTO BhICIIEro odpasoBanus. Bee 7o cro-
coOcTByeT OoJyiee paHHEMY COITHAIIBHOMY B3POCIICHUIO
MTOJIPOCTKOB, CTPEMSIINXCS COOCTBEHHBIM TPYIOM MPH-
o0pecTn YKOHOMHUYECKYI0 cBobomy» [14, c. 2].

CeromHs 3MaHCUTIAIHAS TIOAPOCTKOB HMEET OOJIBIIIOE
3Ha4YeHUe Jyig oOmecTsa. [Ipu3Hanue rocynapcTBom 3a
HUM TIPABOBOTO IOJIOKEHHUSI, COOTBETCTBYIOILETO €ro
COIMAJIBHON 3pEeNOoCTH, CIOCOOCTBYyeT Ooyiee paHHEH
OCO3HAHHOW pealM3allii UM CBOMX CHII U CIIOCOOHO-
creid. JlelicTBUTENIbHO, paHHEE 3aHATHE MPEIITPUHHU-
MaTeIbCKON JIeATEIEHOCTh CITOCOOCTBYET IKOHOMHUYE-
CKOW CaMOCTOSITEIIbHOCTH, Pa3BUTUIO OTBETCTBEHHOCTH
y TOJPOCTKA 32 MPUHSATHIC PEIICHUS M COBEPILICHHBIC
JCHCTBYSL, 2 TAKXKE YBEITUUCHHIO OOIIETO JOX01a CEMBH.

IlogBoas HWTOL, XOTENOCH OBl OTMETHTH, CHCTEMa
MIPaBOBBIX CPENICTB OOecreueHus] NpeAIpUHIMATENb-
CKOU JesTenbHOCTH 0e3 00pa30BaHUs IOPUINYECKOTO
JUIIa OCHOBBIBACTCS HA MPUHIUIIAX, OCHOBHBIM U3 KO-
TOPBIX ABJIACTCS MPUHIIUIL C6aﬂaHCI/IpOBaHHOCTI/I HacT-
HOIIPABOBOTO M TMYOJIWYHO-IIPABOBOTO CTUMYIHUPOBA-
HMUA. 3MaHCI/IHaHI/I$I 3aHUMACT BAXKHOC MECTO B CUCTEME
MIPaBOCTUMYITHPYIONINX CPEACTB TPEANPUHIMATENb-
CKOH JIesITeIbHOCTH TPakJiaH, OHA CTIOCOOCTBYET MOBHI-
IICHHUIO TTO3UTUBHOW aKTUBHOCTH W BBIMOJHSCT (PyHK-
U0 pa3BUTUA COHUAJIBHBIX CBsI3EH.
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Emancipation as a Legal Stimulus of Entrepreneurship
Without Forming a Legal Entity

A. Demieva
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The paper deals with the rule of emancipation from the point of view of the theory of legal incentives and

limitations (Prof. A. Malko), development of entrepreneurial activities of under-aged, and international

experience of teen entrepreneurship.
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